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PART n—Section 3 -^b^ection(ii) 




StttutonrOr<lersaiidN«g«c*«fcH»Is»edby«h^^ 

(Other than the Ministry of Defence) 


(nnf6n» 3<^ Ihwn) 

15 2011 

^.OT. S48.— 

^^I^=n 3iWm, 1946 (1946 ^ aiM^Pn u 

6 ^ 5 ^ (1) ^ 

^ 23-4-2010 ^ ■^f 

94/2010/^ W ^ ^ 

1860 (1860 ^ u 45) ^ «lItT 34 ^ ^ 

vm 420 1983 (1983 ^ 

3Tf?4pmU 31) ^ «n^24 (OC^) 

223/09, 339/09, 340/09 ^ 348/09 ^«n 

antraf ^ ^ ■^‘ ^ ^ ^ 


^ ^ TP^ ^ ^ 

I 

[^ 228/49/2010-T^^'^-n('^-l)] 

1^9. TH*1, “3^ 

ministby of personi®!^ pubuc grievances 
and pensions 

( Department of Personnel and TiwWn*) 

New Ddhi, the ISthFetoniaiy, 2011 
S.O. 548.—^In exercise of the powers amfened by 

5»b-sec(ioB(l)ofsedion5readwiaSe«*m6rfto 

Special Polk* EstablMimoitAc»,J9<6(AclN((. 25 ofl94<i), 

(he Central Govanmenl wifli the caaait of the State 
Govemmoit of Kwala, Home (M) Depaime^, 
Tliinivaiiaiidiaparami wife Notification GO.(M8.) No. 
20iamonie dated 23-4-2010, henhy eid®* *« 

andiniisdkfioii ofthemendws offlieMn ^>«kil 

Establisbmait to the whole of the State of Ka^ *w 
investigationofCaseNos. 202«I9,223/09,339/09,340W9 


(1717) 


540 Gl/2011 














and 348/09 under sections 420 read with 34 of the Indian 
Penal Code, 1860 (Act No. 45 of 1860) and section 24 (1) 
oftheEmigr^onAcl, 1983 (ActNo.31 of 1983)i^t€red 
at Police Station Kalamasseiy, District Emaln ilam (Kerala) 
rdating to the cheating of public by GISA Intanational, 
Ponekkara, Kodu and attento^ abettnent and conspiracy 
in relation to or in connection with the above ipw)f i on f d 
offences and any other offence or offences committed in 
course of the same transaction or arising out of the same 
facts. 

[No.228/49/2010<AVan(PL-I)] 
V M. RATHNAM, Dy. Secy. 

17 2011 

549.—-^sOm 3TW1 

i973 (1974 ^ arftlPiqir :2) ^ VRI24 ^ 

^ ( 8 ) 

^ ^ ^ srmrf^ 

!♦ ^iTR TTPn ^ 

2 . 

I'd 225/19/2009-R^-IIj 
RR. TrW, ^S^ 

New Delhi, the ITthFehruaiy. 2011 

S.O. 549.—In exercise of the powers conferred by 
sub-section (8) of section 24 of the Code of Criminal 
Procedure 1973 (ActNo.2of1974), toe CrntralGovanmeDt 
hereby appoints following Advocates, as Special Public 
Pros^tor for conducting attachment proceedings under 
Criminal Law Amendment Ordinance 1944, arising out of 
AHD cases, pending in the Court of Distt. & Sessions 
Judge, Patna and ^^eals/revisions or other matter arising 
out of these cases in revisional or appellate courts 
established by law;— 


6 ^ 5 (1) 

^ ^ TJf (^) ^ 

l/rit.^.3n^80-01/2011 R^(il)-179 
10-1-2011 m UTRT ^ 

(18^ 

^ ^ 45 ) ^vTO302 4t 120-^ H ^ 

vz (^fSlRT) if 4/11 

4-1-2011 ^ 5^^ afk 3m 

^ ^ ^fwtf ^ ^ 

3rTO«if ^ 

^ alk ^ ^ -q^ 

^ I r ^ 

s 

228/5/2011 -R^-n ] 
RR. Jm, -3? 

New Delhi, toe 17th February, 2011 

S.O. 550.—In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Caitral Govemmoit with the consent of the 
State Government of Bihar, Home (PoUce) Department, 
vide Notification No. l/C.B.I.80-01/2011-H(P)-179 dated 
10-1-2011, herd)y extends the powers and jurisdiction of 
themembers oftoe Delhi Special Police Establishment to 

the whole of the State of Bihar for investigation of Case 
No. 4/11 dated‘4-1-2011 under sections 302 and 120-B of 
toe Indian Penal Cod^ 1860 (Act No. 45 of 1860) registered 
at Police Station Khajanchi Hat (Pumea) relating to the 
murder of Sh. Rajkishore Keslni, Member of L^islative 
Assembly and attempt, abetment and conspiracy in 
relation to or in connection with the above mentioned 
offences and any other offence or offences committed in 
course of the same transaction or arising out oftoe same-^ 
facts. 

[NO.228/5/2011-AVD-II] 

V. M. RATHNAM, Dy. Secy. 


S/Shri 

1. Promod Kumar Gaya Dutta 

2. 6aijnath Gupta " 

[NO.225/19/2009-AVD-II] 
V. M, RATHNAM, Dy. Secy. 

17 2011 

SSO.— 

Vdmi ad^fWT, 1946 (1946 gJT 25) ^ «lRr 


" 17 2011 

55 1.-^^bT mR 

1946 (1946,^3d%d5mK25)gfi«IRr6^ 
w ^ mr 5 ^ wiro (1) m TO 47131% ^ 

^ TFRi mit, ^ idt 

10-01- 2011 ^ ^‘^R^-0311/dl-6/%T-9 

1860 (1860 47T3rf%lfim 
^ ^ ^ 216 ^ 3^ 3mm ^ 3i%T7r 4«tT 3r%)f, 






[qyr]!!—3(u)] 7> 1932 .^^Z— 

?ro Wrrj ^ 


3r%w ^ ^H -11 ^ ^ 

■?ij^<i^ alt^ ^5nf«i^ ^ H5Ki'»^TF5^r^TP^^ 

I 

[U 228/6/20ll-Tl^^-n] 
T?3T. T^, "3^ 

New Delhi, the 17th Febraaiy, 2011 
S.O. 551—In exercise of the powers confared by 
sub-section (1) of section 5 read with section 6 of the Ddhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), 
the Central Government with the consent of the State 
Government of Maharashtra, Home Department, 
Mantralaya, Mumbai, vide Notification No. EAR-0311/C- 
6/P0I.9 dated 10-1-2011, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Maharashtra for 
investigation of offence under Section 216 of the Indian 
Penal Code, 1860 (ActNo. 45 of 1860) and altenqit, absent 
and conspiracy in* relation to or in connection with the 
above mention^ offence. 

[No.228/6/2011-AVD-n] 

_ V M. RATHNAM, Dy. Secy. 

ititldit 
( firMPt) 

15'9^^,2011 

552,—tl4^1*^ROT ^ y.tl*vSKi 

■^TTclT ^ ^ 

rH-MMNcfi , 1962 (^ tWl^#) ^ 5n 5^ ^ 
^ ■qf^ 1961 C3^ StWPPT) ^ 

35 (1) (ii) ^ y4i'al^4 

2009-2010 Stfqj ^ 

^ PtHRiRad ^ arff^ 

3T^^ftlPT <+>l4<+)CrimT 4f ^ *3PT 

t, •“ 

^ ■smp; 

(ii) 3T*HI 3n4 

H I H | T4k T ^T^t' ^ 451 iPi<t> aT^t|R 

(iii) 3tjM)Rd ^ 

^ Tif^ ^ 

’if 

it, ^ tjm 288 (2) 

^ pqvil+iui ‘4’ vR^intd e^<ai«t>K 

^ tarar-'^rft ^ #3 t ^ 

aTftjf^ppr ^ ^ 139 ^ "3^-^ (1) ^ apphr 


^ anqsR 

sng^ 3T«nT 3tPi^ (hAvi* ^ 3R53 

(iv) 3TgRtf^#T33%^3T3?to^f^3n^^ 
^ TI^eRf Trf?T ^ 3t^ R1<RW| ^ 

■qfl^ST ^ ^ ^Ri 

TSpt Tifh 3R^ I 

V 

2 , ii% ^ it itit ^ 

(^) ^<ium> 1 i: ^-^tlillMi (iii) ^ it^ 

(73) 1 ^ (iii) 4f 3rPft 

im ■97IW ^ 

(”»!) •^rraPF 1 ^■3q-'^TroPF (iv) <j[^rtad 

^ -TO 7JR «r=TnfifT ^ 

3Rg^ ^ 3!^ 

(■Ki) aiw ^ ^ ^ 31SWT 

3tg?f«IR ^ ^IPRT iff W «nt?*TT; 

(T) “333 Pt^MWd) ^ 53 3(k 5^ ^ 

■333 atf^Pl3R ^ 313 35 3)1 ^“313 (1) ^ 
TSfe (ii) 313313? ^ 31^^ 331 

■4*1«T)I Mlel*! "ll^? *l)Vfl I' 

[3437^331^ 09/2011/33.^. 203/31/2010-atn.3):l3-II] 

3133 im, 

MINISTRY OFJinSANCE 

(Department of Revenue) 

(Central Hoard of Hrect Rizes) 

New Delhi, die 15th Febniaiy>_20U 

S.O, 552.—It is hereby notified for general 
information that the organization Sinha Institute of Medical 
Science & Tedmology, Kolkata has been approved by the 
Central Govenunent for thepuipose of clause (ii) of mb- 

section(l)of Section35ofdieIncome-taxAct, 1961 (said 

Act), read with Rules 5C and 5E of the Income-tax Rules, 
1962 (said Rules), for the Assessmoit Year 2009-2010 
onwards in the category of ‘Other Institution’, partly 
engaged in research activities subject to the following 
conditions, namdy;— - 

([) The sums paid to the jqjproved organization 
shall be utilized for scientific research; 

' (iQ The approved organization shall carry out 
scientific resea^ through its faculty members 
■ or its enrolled students; 
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(ii^ The approved organization shall maintain 
separate books of accoutits in respect of the 
sums recawd by it for scientific research, reflect 
theran the amounts used for carrying out 
research, get such books audited by an 
accoimtant as defined in the explanation to sub¬ 
section (2) Of section 288 of the said Act and 
fianisli dierqKiilof such audit didy signed and 
verified such accountant to the Commissioner 
of Income-tax or the Director of Income-tax 
having jurisdiction over the case, by the due 
date of fianishing the return of income under 
sidvsection (1) of section 139 of the saidAct; 

(iv) The qqjtoved organization shall maintain a 
s^ar^ statement of donations received and 
amounts {^qdted for scientific research and a 
copy of such stat^ent duly certified by the 
auditor shaU atxxtmpany the r^ort of audit 
refenedto 

2. The Central) Govemment shall withdraw the 

approval if the j^fiovahoiCMiization:— 

(a) fails to mahiahi separate books of accounts 
rrfeoedlo in sidt-puipn^ (iii) of paragnq)h 1; 
or 

(b) fails to fumisfa its audit report referred to in 
sid»-paragnqdi (iii) of paragraph 1; or 

(c) Ms to famish its Statement of the donations 
received tmd sums applied for scientific resemh 
reftmedlo mstd^paiagrtph (iv) of paiagn^ 1; 
or 

(d) cei^ to cany on its research activities or its 
research acthnties are not found to be gamine; 
or 

(e) ceases to conform to and comply with the 
provisions (rf'etonse (ii) of sub-section (1) of 
Section 35 of the said Act read widi rules 5C and 
5E of the said Rnksk 

[NotificationNo. 0»2&MmNoi. 203/31/201(VnA-II] 

AJAYGOYAL,Dkector 
15 2011 

1962 (<j^ R^ww^) 

ifetr 1961 (iw aif^PPR) ^ wtr 35 ^ 

^-^ (1) (in) 2009-2010 

^ ^ #13*1 ^ ^ 

^ 313#1R ^ 

*#W’# M^ ^ t, 3Tqi^- 

(i) #13^ # 31^ ^ 


(ii) 34iHir^d #m #f)R 

HiHiT+d ^ ^ 

^ 313#n*T 1>#T; 

(iii) #T3^ ^ 

sm ura "3% # #Tt? 31m Tsmr ^ Ttinr 

■3^ # «im 288 # 3^-«lKT (2) ^ 

^ ^tsn '^131 ^ ^ 

mi 139 # 3TT-^ ( 1) ^ sfirfcT 
3in fipeir^ ^ 

sfli T# TOiraftiT ^ 

^ SfTUniT 

3T«wr 

(iv) 3q4Rb#I33%lf%315#|R# 

^ Sim ^xrjaR^ 

^ ^ ^ ^ 

tirniRiq ^ # nfil TR^ll U#! | 

2. ik 'm 3qiiM ^ 

#13*1 :- 

(^) 1 ^ (iii) 0^ 

^ ^ T3hl; 3?*1SIT 

(35) ^llRil (in) 31^ 

IRgH *nflf ^i#T; 31«15T 

(■fl) ^oyiM> 1 (iv) ^3%?lfi5RT 

t^RlH 3T3#IH 31^1 3Tg#JH ^ 

W3 1 # TIfW#! ^ m'HI (^W<U| !R 51 T *1^' 
^>#1; 3l«T5T 

,(^) 3n=31 313#3R ^ ^ ^ ^ 3T«T5r 

3i3#iR # ^sfpni 3iT«WT 

(T) 353 # flm 5*3 3k 5^ ^ 33m ■qfei 

353 3rf^fWT ^ 35 3ft 35-1331 (I) ^ 
^ (iii) # UPWPiif ^ 313P5 5^ ^ cr«ff 
3353 5!m 31^ 5I#1 I 

[3lf#j^# 10/2011/551# 203/33/2010-33.51.^1-11] 

31515 315^, t3^?fi«h 
New Ddhi, the 15th Febiuaiy, 2011 

S.O. 553.—It is ho^eby notified fior general 
information thjtf the orgmization Institute for Financial 
Management and Researdt, Chennai has been approved 
by die Coitral Government for the purpose of chnue (iii) of 
sub-section (1) of section 35 ofthe Income-tax Act, 1961 
(said Act), read with Rules 5C and 5E of the Income-tax 
Rules, 1962 (said Rules), from Assessment year 2009-10 







[■qPTII—15^ 3(ii)] 


: 'q)T^ 26,2011/W[p7, 1932 
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onwards in the category of ‘Institution’, partly engaged in 
research activities subject to the following conditions, 
namdy:— 

1. ® The sums paid to the approved organization 
shall be utilized for research in social sciences; 

(h) The approved organization shall carry out 
research in social science or statistical research 
through its faculty members or its «irolled 
students; 

(ii^ The approved organization shall maintain 
separate books of accounts in respect of the 
sums received by it for scientific research, reflect 
therein the amounts used for carrying out 
research, get such books audited by an 
accountant as de&ied in the explanation to sub’ 
section (2) of Section 28S of the said Act and 
furnish the report of such audit duly signed ^ 
verified by such accountant to file Commissioner 
of Income-tax or the Director of Income-tax 
havin g jurisdiction over the case, by the due 
date of furnishing the return of income under 
sub-section (1) of Section 139 of die said Act; 

(iv) The approved organization shall maintain a 
sqxarate statement of donations received and 
amounts applied for research in social science 
and a copy of such statement duly certified by 
the auditor shall acconpany the report of audit 
referred to above. 

2. The Central Government shall withdraw ^e 
approval if the approved organization:— 

(a) fails to maintain separate books of accounts 
referred to in sub-paragraph (iii) of paragnph 1 
or 

(b) fails to furnish its audit report referred to in sub¬ 
paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for research in social 
science or satistical research referred to in sub- 
paragraph (iv) of paragr^ 1; or 

(d) ceases to cany on iis research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (iii) of sub-section (1) of 
Section35 ofthesaidActread withrules 5Cand 
SEofthe said Rules. 

[No tificatio n No. 10/2011/F. No. 203/33^010/ITA-II] 

AJAYGOYAL,Director 

2011 

554.—^ 1934 ^ 

wci 8 ^ (1) ^ ('ST) ^ ^ 


si 3i4ftlch ^ wi*i "9^ ^ ^ ‘fKul ^ I 

[T?5T.U6/l/2010-^3ft-l] 

(Department efWrmndal Sendees) 

New Delhi, the 15th February, 2011 
S.0.554,—In exercise of die powers cemferred by 
clause (d) of sub-section (1) of Section 8 of the Reserve 
BankofIndiaAct, 1934(2ofl934),the Central Government 
hereby nominates Shri R Gopalan, Seerkary, Department 
of Economic Affairs, Ministry of Finance, to be adirector 
on the Central Board of Directors of Reserve Bankof India 
with immediate effect and until further orders vice 
ShriAshokChawla 

[NO.6/1/2010-BO-I] 
SAMIR K. SINHA, Director 

IS'^JT^^l, 2011 

W.OT, 555,—1955 (1955 
^ 23 ) ^ 19 ^ (T) ^ Irtftrt 

^ 9ft Tlftr 

9ft ^ WR 

■qr ■jniw ^ sftr ^ ^ ^ 

^ ^ ^ ^ ^ f I 

[mu 6/1/2010-^311-1] 

New Delhi, the ISthFdmary, 2011 
S.O. 555.—In exercise of die powers conferred by 
c^e(e) of Section 19 of the State Bmk of India Act, 1955 
(23 of 1955), die Central Government hereby nominates 
Shri Shashi Kant Shatma, Secretary, Dqiaitment of Financial 
Services, Ntinistiy of Finance, to be a Ihrector on die Central 
Board of Directors of State Bank of India witii immediate 
effect and until further orders vice Shri Ashok Qiawla. 

[Nb.6/1/2010-B0-1] 
SAMIR K. SINHA, Director 

(riWWltntmr) 

4'9*^,2011 

w.w. 556,—sftr (?m 

alk -qft^) ^ 1948 ^ «ITO 2 ^ ufe (^) ^ 

Mim» \ ^ 9ft TRfhc t^n, M 

Mw 3ft 4-2-2011 ^ W ufqRT 

3ft^ arf^imfl ^ mfsqf m 3jTft 
mtrfli I 

[U it. 4330/1/2006] 
aiR (3ftgeR) 


y 
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MINISTRY OF EXTERNAL AFFAIRS 


(CPVDivisioo) 

New Delhi, the 4th Febniaiy, 2011 

S.O. 556.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic mid Consulsr Officers (Omhs 
md fees) Act, 1948 (41 of 1948), the Central Govemiiient 
hereby authorize Shii Rajeev Ranjan, UDC, Consulate 
General of India, Jafiha to perfqnn the duties of Assistant 
Consular Officer with effect from 4th Fdjruaiy, 2011. 

[No. T. 4330/1/2006] 

R K. PERINDIA, Under Se^f. (Consular) 

^ 7 2011 

W.3ir. 557.—r.i'siiPieh (^PT^T 

^ ^ 1948 ^ tim 2 ^ ^ 

^ ?sfl ^ 

^ 7-2-20ri ^ TO ^ ^ ^TFFI^ 

I 

t^. 4330/1/2006] 

3TR mK (^5%R) 

New Delhi, the 7th February, 2011 

S.O. 557.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers (Oaths 
andfees)Act, 1948(41 of 1948), the Central Government 
hereby authorize Shri P. K. Shanna, UDC, Embassy of India, 
Kuwait to perform the duties of Assistant Consular Officer 
with effect fium 7th February, 2011. 

[No. T. 4330/1/2006] 

R. K. PERff4DIA, Undo* Secy. (Coii s iilar ) 

9 2011 

^ w.3ir. 558,—(3mm) 1933 ^ fro 

3 ^ ^ TTfecT arffifro 1952 (1952 ^ 37) ^ 

^ 3 (1) |[m3i^ 

3miwii 

^iRcii ^ ^ ^i4chici 31 2011 i ( 

[m n 809/2/2010-TO#j I] 

MINISTRY OF INFORMATION AND 
BROADCASTING 
New Delhi, the 9th February^ 2011 

S.O. 558. In exercise of the powers conferred by 
sub-section (1) of Section 3 of the Cinematogr^h Act, 


1952 (37 of 1952) read with rule 3 of the Cinematograph 
(Certification) Rules, 1983, the Central Government is 
pleased to extend the tenure of Smt. Sharfiiila Tagore as 
Chairperson of the Central Board of Film Certification in an 
Honorary capacity till 31 st Mardi, 2011. 

[F. No. 809/2/2010-F(C) Pt. I] 
_ AMITABH KUMAR, Director (Films) 

(urf^pq'fintnr) 

17TOR[, 2011 

3m W^f ^imiR) Ito, 1976 10 ( 4 ) 

^ m 3fM "sR t :- 

^ RTefk 

^1^-575 001 

[^1ll013/l/2008-f^] 

(3MTO) 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commoro;) 

New Delhi, the 17th February, 2011 

S.O. 559.—In porsuanceof Sub-Rule (4) of Rule 10 
of the Official Language (Use for official purposes of the 
umon) Rules, 1976, the Cailral Govt, hereby notifies the 
following Sub office of Export Inspection Agency, Kochi 
under Ejqwit Inspection Coundl of India, New Ddhi, which 

isimderadniinislrativecontrorofDq)aitmentofCoinmerce, ' 

who’eof more than 80% staff have acquired a wor kin g 
knowledge of Ifiudi:— 

Export Inspection Agency - Kochi 

Sub Office - Man galore^ 

School Book Buildin g 

Third Floor, Tanple Square, 

Car Street, Mangalore-575 001 

[No.E.11013/l/2008-Hindi] 

Smt. DEVKl, DHector(O.L.) 




[^II—-QTJ^ 3(ii)] 


t 26,2011/^3^7, 1932 
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Tim^, Tara ^ TTi^srfSfa? i^RTtwr 

(^ 
^f^,22 W8R,2010 

W,31T. 560.—^^ yi(^+l(l ^ TI^ ^ I^RR ^ TPIWR ^ "nm 11^ 

^3^ ft^ ^ ^5if% -qf^ (^ ^ ■T^ 3n^ ^ sfk ^ jn^ aWm, 1976( 1976 ^ 60) w ^ 

(■qrg^ ^ fm, 1987 ^ ^ 3fi3^ f afl^ ^ ^ ^ i 1^ ^*imi^ ^ 

■q^n^friT Trinr sfk Wft ^iftf^rf^ <sH^«td ^ wr t^; 

3m: 3R TW>R, ^ ^ «rRr 36 ^ (7) 3?IT'3^-^{8) 

^ tTIH*T, 85, TTWf «ni^, TT^ ill4c: ^ W, ^ 'Ttoqisi iX^, ^ ’lOsi, 3 i5hsI*^R- 30 SRI 

■q«^«^m (W^ ^-III) ^ 3T^ ^1%?T 

^) ^ RT^ ^ t, (1^ ^ 'qr^'3^ rTs^ w w i) 4^ 

3151 ^ 311^ ^/09/10/206 TTR3^ tW^ -q^ ^ ^vRft t I 

■ 3 ^^ "4^ yq^K ^ ^ 3Tr*rriTcT cf^^'3R^R^3mmi‘T^^Trf!m ("^f^^i^) 't’l 

3 tf«mmq ^Rcn 40 ^ t ^nmr 1001 ^. m 1 1 ^rqim ^rnmn 3RRr^ (^) 51 ^ m f 1 w 

t fs[m\ wf nf^ qrfer 3m^N^ ^rm 1 1 Tmjra 6^4^ swYs (^ t ^) cto qR^in 

t I ■jq^R’n 230 aflr 50 yrqi^lrff «IRT WT ''R ^ i 1 



3ii<^rd ~2 Misd ^ 4 )Rim ®hti ^ <i>iiHH5 siHtJffl 


'4‘W^'T^St^'4^^IFRf^l^iTd^ 3?lT'3R‘q^ ciMiqi^ 41fcn'i ^ i I hT®ct ^ «1qi«is 

^ "q;^ ql'Ji'iiqS sinyR 'srqK fsMi 'W "t I 

3fk^^RT^^3lf»^f^^*=nR36^3y-mi(12)SRT3l^ TTl^^TRltR^ 

t w "qisd ^ 3T5iTt^ ^ ^ -yRTTO ^ ■3Rt WRfm SRI ^ ^ ^ 

3^ ^ «?>i4 Mid^^TTim aMq>^vi 4t#t 

# 5.Tn. 3lfM^ “■|'*'Rm'^f^ 500 10,000 whihm MiHHn 3^cRmT (T^q) RfiRT 5 200 

^ ^ 3rflmmR ^ ^ f 3 ^ “t” ^ 1x10^ 2x10^ RT 5x10 *, ^ ^ ^ 3* ^ ^ 

f I 


[m Ti ^5^RR-21 (141 )/2010] 
WR) rtt 
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MINISTRY OF CONSUMER AFE41RS, FOOD AND PUBLIC DlSTRIBUnON 
(Department of Consumer AfEairs) 

New Ddhi, the 22nd Novonba; 2010 

S,0, 560. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Modds) Rules, 1987 and the said model is likdy to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government herdty issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Weighbridge type) with digital indiedion of medium Accuracy (Accuracy class -HI) of Sdics - WWS-F and 
with brand name " WEL-TCCH" (hereinafter referred to as the said Model), maunfactured by M/s Wel-Tfech Weighing 
Systan, 85, Sarthi Bungalows, Nr RadheTenament, Hari Darshan Chokadi, Kathvada Road, Nava Naroda, Ahmedabad-30 
and which is assigned the ai^rovai mark IND/09/10/206; 

The said modri is a strain gauge ^e load cell based non-automatic weighing instrument (Weighbridge type) 
with digital indication of maximum c^adty of 40 tonne and minimum edacity of 100 kg. The verification scale intoval (e) 
is 5kg. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates 
the weighing results. The instrument opraates on 230 Volts and 50 Hertz alternative current power supply. 


Figure-1 Modd 



Figure-2 Sealing arrangement 


Sealing is done through the holes made in the indicator, then a wire is passed through these holes and the lead seal 
is applied on the wire. A typical schematic diagram of sealing provision of the model is givm above. 

Further, in exercise of the powers confared by sub-section (12) of section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of 
similar make, and performance of same series with maximum capacity above 5 tonne andup to 200 tonne with number of 
verificationscale interval (n)intherange of500 tolO,000 for ‘e’valueof 5g.or more and with ‘e’valueof lxl0^2xl0^or 
5x10*^, k bring the positive or negative whole number or equatto zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said aj^roved Model has beai 
manufactured. 

[F.No.WM-21/(141)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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TO W 26> 201 7, 1932 _ ^^725 

^1^,22''PF^,2010 

^.3IT. 561 TOTR Mll^*lO Sro *3^ m ^ ^ ^ W t 

TO ^rf%r (^ ^ ^*) W 3^k ^ afrf^ppw, 1976( 1976 ^ 60) ^ 11N ’TO* 

(TITS^ ^ 3T34^) fro, 1987 ^ ^ 3T3^ f 3?l^ w ^ ^ #TOT t % ti'iioK ^ TO 

^l«lT«f<IT sfk Wr Mfif^Rl^T W 3M^«W ^ TOT WT T^; 

aii^r:j3w «A*^Vi TO*!T, "TO arf^rfwT ^ «ini 36 ^’■3^-«fRi (i) ^ (8) 5RrTOr 

^ ^ 85, TOH, TI^ ^ ^*€l, q*oqi«i ^ 3l??TOF^'' 39 ?RT 

11 ^ ^gfen (W=f^ ^-Hl) ^ -HTetf ’aitq^ifaq qW’i oHq*^^ 

^ zi^tT) ^Tns^ TO ^ ^ i (M 5^4 §4^^ MJWJ4. <4^ i) A ^ 

f^ 3n^ T^!T'^/09/10/205 ^Rn’RTT t, WH ’f? ^ TOt t I 

TOT MTSd TTSFR ^ ’IR ^ 3?TOTfRf 3R^^lftlc[ ifTO (“^ ^ cnfJ^qiflH 

^FRTT 5|000 fti.TIT. ^ ^ ^Rcfl 20 f^. HI, t I Hc'TO hhHiH 3RRIH (^) 1 HI ^ 1 ^ 

f^rro ■?1<I Hf^ TOTORR^ Hlf^ 3H^H35H TTO t I HTOI (1^ ^ ■^) H^ ciWll hR''»*i 

^ I TOR^ 230 afk 50 ^ ^ ^ * 



snfJfH -2 HJt ^fVfM <fR% H>I ql'>i’iiq«L '5THHIH 
TOTH HH T55» "W^ ^IHHIH '5nR HHT t ! 

'TOR'*! ■# ^ 1^ Hl!^ HfH i I <^1n^stiH TRi Hgq HJt ^ 1^ W^ qji-^/^W ^ ^ ^ 

TO Hl^’m ^ w i, ^3#’iwpn ^ ^ ^ 

^ 5 HI. HI ^ 3lPW* ^ HB ^ 1^ 500 ^ 10^000 IBT ^^31^ WmH W^ (H?!) ^^50 MtXI, 

^ 30 ^ TBT ^ SlftlTO TOT f ’IB 1x10*, 2x10* HI 5x10 * t, # TOR’F HT ifTOH? ^Olfsir ^ ^ 

TO^nt I ^ 

[m U ^«F^HH“21( 141)/2010] 

Pi^sfw, ’IB ft5iB 


540GI/11-2 
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New Ddhi, tile 22iid November, 2010 

S.O. 561,—^Whereas the Central Government, after considering the rqiort submitted to it by tiie prescribed 
ai^ionty, is satisfied that the model described in the said report (see the figure given bdow) is in ccmfonnity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standaids of Weights and 
Measures (Approval of Modds) Rules, 1987 and the said nrodel is lik^ to maiiuam its accura^ over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefor^ in exercise of thepowers conferred sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Govenunent hereby issues and piiUishes tiie certificate of qiproval of tiie model of non-anlomatic weighing 
nstnanem (Crane Scaletype) with digital indicatkmof medium Accuracy (Accuracy dass-in) of series-WWS-C and 
with brand name “WEL-TECH” (hereinafter referred to as ^ said modd), maunfiKtured by M/s WetTbch Weighing 
System, 85, Sailhi Bungalows, Nr. RadieTenament, Hai Dandum Qiolcadi, KatiivadaRoad^ NavaNaroda, Ahmedabad-30 
and whichis assigned tiie apinoval mark IND/09/10/205; 

. . model is a strain gauge type load cell based non-automatic wei^img instniment (Craie Scale type) 

witfadigitd indication of maxiniumcapacityof500Qkg. and minimum cqaciy of 20 kg theveriiV4^ 

1kg. It has ataredevicewith a lOOpercentsubtractiveretainedtareeffect Theli^EmittingDiode(LED) indicatesthe 

weighing results. The instrument operates on 230 \blts and 50 Hertz alternate current power siqiply. 

Figure-1 



Figure-2 Sealing airangemeitt 

The sealing is done by passing a leaded wire through the holes of the body of indicator and lead seal is fixed. A 
typical schematic diagram of sedittg provirion of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 


Fuithei; in exetdse of the powers conferred by sub-section (12) of section 36 of the said, Act, the Central 

sin^fflriee, and perlbrmaiKeof same scries witiimaxiinumci^acity above 50 kg. and iq> to 30 tooieaad withnumberof 
verificationscaleinterval (n) intherang^of500to 10,000for ‘e’ vahieof 5g, or moreaodwith *e* vriueof lxl0^ 2xl0^or 
5xl0\ k bei^ the positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
mattufikcturad. 


[FJ4o.WM-21/(141)/2010) 
B. N. DDCrr, Director of Legal Metrology 
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^1^C?#,3l^m<t,20ll 

1976 (1976^60) w^afk^iHwwr 

fm, l987^'3^^3^t3fkFl^^^^’‘’^t1^^fnR!RiaP!tn^3P^ 

^i«?i«f<n ^ Wf! MRR*ifti4 T ^ <jh^«ki ^ w*t 

3m: 3R "3^ 3rf^Pw*T ^ ^ 36 ^ (7) (8) ?ro ^iHrosT W i<^Vi ^ IP 

-M iraK 3m ^ ^ sro mplm ( 

^smm? (vi^iM>T4 ^) ^ iw “ i 

(f^ ^ 15 ^ mitt's^ 3fk1^3i3RMt^ T(^-^/()9/10/377^W3^f^1^^t» 

^Hhi ■'m "sn^ ^ I 

33<T ^ WR ^ ^ 3iraTfm 3Rmi^ra <it?m'3'm>i®F ('*^E’?>T*f ZJ5^) t" i 3ift^m*f 

^Fnn 1000 f^.TiT. 3?^T w?n 2 f^.TiT. <irmm hihhih 3 rrt 5 t (i) 100 ■ni. ft ^<»4 
3 TT^'^5cm f ?m sifd^i6 «i«nciniw^ *nf^ 3n^^?3^ iniw f 1 tr51?t <jc«'4«i» ■SRte f '^) 3RPff ni^cm 

MRg| m ^rmr f 1 230 3fR 50 urmqtiT SIRT WT "9^ wf ^umr f J 



3 tTfRr -2 ’fer ^ «tfwi ^ ■qt^sRTO TSTwr 

^ ^ ^[PR pl<bld ^ ^ ^ ^ tftfc!*i ^ '"uni f 

^ 3fR ^ ^ ^^^ W^ ^^f •^ ^^^ 

■sm^ ■sRmrn P?m ■*Tm f 1 

t TO(t imr ^ 1^^ f 1^ 

3?R^^wnT3^3iWm^«TO36^^-«nTi(i2) m3i^ 7ifiRRif^3Piin^ 
f 1^ ^ ^ 3T3*to ^ TR iiRnro ^ 3ra»f<i ^ ftWm ?Rr ^ fWfti» llninpi ^ aqaR 3^'g # ^ 

^ 3 i 3 qtf^ Mfed PtPiHfm P K m w ^ ^ ft fy, mT«im qlci-i ^ 

5 m 3 ifim> ^‘T 500 ^ low ^ ^ 

m^^srfimmROTn^f 3 fk‘*r^lxl 0 ^ 2 xl 0 '* afkSxio^^ t,^ ^ 

f1H3FTf I 

[m U ^5iPlT^-21(240)/2010] 

ift.1^ flftjir, f^vi3», m'T 
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THE GAZETTC OF INDIA;FEBRUARY 26, 20n/PH ALGUNA 7 ,1932 
New DeUii, the 31st January, 2011 


S.O. 562.— 


IS satisned that the model described in the said rep(Ml (see the l^ore bdow) is in confmimty whfa die ixoYisions of 

the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said motM is lilcely to maintain js* accuracy over pcskxfc of 
sustained use and to render accurate service under varied conditions; 


Now, tho-efore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Govanment hereby issues and pubHshes the certificate of approval of die modd of non-artomatic weighing 
instnuncni (Platfeam type) with digital indication ofmedhunAccurac^ (Accuracy class-III) Of Sdies and widi brand 

name “GODRET^ (hereinafier referred to as the said Modd), maunfactmed by M/s Ganesh Prasad Avadh Bihai, Loha 

Mandi, Chowk Bazar, Bahraich, Uttar Pradesh and which is assigned the ^^val mark IND/09/10/377; 


The said model is a strain gauge type load cdl based non-automatic wdghing instrument (Platformtype) with 
amaximurn capacity of1000 kg. aial minimum c^acityOf 2kg. TbeverficationscaleintavaI(e)is lOOg. It has atiredevicc 
vith alOOperoeirtsubtractiveretainedtare effect. TheLightEnuttingDiode(LED)display inmates the weighing result, 
riie mstrumait operates on 230'V&lts and 50 Hertz alternative currmt power sup^, 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the Modd 

Sealing is done on the display by passing sealing wire from the body of die display. The seal is connected by 
5 rk; m base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision o f the model is given above. 

The instniment has extanal control to calibration. Adip switch has also been provided in A/D card/mother board 
so disable access to external calibration. 

Further, in exercise of the power confeired by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said modd shall also cover the weighing instrum^t of 
similar make, accuracy and perfoflliance of same series with maximum edacity above 50 kg. and up to 5000 kg. with 
verificationscaleintoval (n) in the range of500to 10,000for ‘e’ vahieof 5g. or more and with ‘e’ value of lxl0^ 2x10^ 
:>r 5x10^ where k is a positive or negative whole number or equal to zero, manufactured by die same manufacture’ in 
accordance with the same principle, design and with the same materials with which, the said ^iproved model has been 
manufactured. 

[F.No.WM-21(240)/2010] 
B. N. DIXIT, Director of L^al Metrology 


I, c. mil mm 
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^t^,31^rw(t,2011 

^ ft# iffs^ (•#! ^ 7|^ an^ ^) ^ "^IN ^11^ 4iMn*W, 1976( 1976 ^ 60) W ^ afk iin hH^ 

^ a(5#^) 1987 ^Tifeci 

^!T«rT«fm T^i^Ti afi^ Wr=T ■qftftsifiRf ^ ^ Wi ^iT?iT ic^; 

am;3ig^^^^R^,'3^3iM^^«n^36^'^-w^(7) 3^^-sim (8) sro 

(Wfm-n) 

^ af^ aw^rarf^ #R an«b<ui (^^cRR ^i^) ^ ^ ^ ^ “^tsi” t (f^ 

W’nqrt) a^k f^ P^n an^ t?^.^/09/io/376 T^hi m^i t, ai^nlsi »*ii''i ^ 

t I 

^ f^ #13Rf>R ^ m #r amnftiT aiFrait^ #m ^i5^) i i arfiwiTm 

^Rcft 30 f%.m alk ^^ptPT ^nwT loo m. i i Mrnw mMHH aRTOc! (^) 2 m 11 "5^ i f^wwi tiit 

Tifw qrftgf arp^q^ TTRR t (T?^^-^) 1 I##B mP^-iW 4Hsf5w Wit ! as«»><'^l 

230 3# 50 Wm^ WH 3KR "9^ ^ ^fJTcn t I 


/■ t • 



anf^fir -2 ^ ^ ^ ^nTRS 'smm 

^T^ l ^TFTC rH<6'ld ^^ ^ ^^snyi^H 

3ltkRT ft^TT’FIT t I 

ft^’ftf^’T^nt I 

afk arfMf^ ^ «nTT 36 ^ 'an-’^ro ( 12) SFO TI^ ^ 3Rtn ^ ^ ^ 

t%^TTfs^^aTg#’T^^TRi^^afaia^1^iPwf<nOT'3^f^^ fe-aii^i^ ai^ afk’aiEft «ih^J 1 ^ Psi^^ 

^ ar^kH^ kfs^ f^if^ f^ t, f^rt^ ^ ^ ^ ^ ^ 

1 fq, m ^ 50 ft.m (R> ^ "t” FH ^ 1^ 100 ^ 100.000 ^ ^ tsr ^ wb FIWT 31^ (T(a) afk 100 f^.m ^ ^ 

aif^^ *‘^”TTH^ftn^5000'^ 100,000‘a^^^‘^'?F^‘*nW^3f^(l^=T)^lf^ 50f^.m^^aifq^^ 

^ t afk “^'’ TIB 1x10^ 2x10* alk 5x10 *, ^ t, ^ «Bi?*Br agonFBf ^n -^pr ^ 11 

[’B. K ^3BlTR“21(240)/2010l 
^.T3[=if5i^.»B>Tim^ 
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[Part II— Sbc. 3(ii)] 


THE GAZETTE OF INDIA:FEBRUARY 26,20M/PHALGUNA 7,1932 


NewDdhi,the31stJanuffly, 2011 

S.O. 563.—Whereas the Central Govenunent, after considering therqwrt submitted to it by prescribed aulhority, 
is satisfied that the model described in the said report (see the figure giv^ bdow) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rul^, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to rend^ accurate service Under varied conditions; 

Now, therefore, in exerciseof thepowras conferred by sub-sections (7) and (8) of SectionJ6of thesaidAct, the 
Central Government hereby issues and publishes the certificate of approval of die modd of non-automatic weighing 
instniment (Table top type) with digital indication of high Accuracy (Accuracy class -II) of Series “GTT^ md with bmnd 
name “GODREJ” (hereinafter refened to as the said Modd), maunfactured by M/s Ganesh Prasad Avadh Bihari, Loha 
Mandi, Chowk Bazar, Bahraich, UttarPradesh and which is assignedthe^qm>valmfflkIND/09/l0/376; 

Thesaidmodd is a strain gauge type load cell based non-automatic weighing instniment (Thble Top Type) with 
a maximum c^adty of 3(Mtg. ^ minimum c^wcity of 100 g. The verfication scaleintaval (e) is 2g. It has atvodevice with 
a 100 p^cent subtractive retained tare eff^. The Light Emitting Diode (LED) display in dicates die wdglung result. The 
instrumoit operiites on 230Voltsor 50 Hertz alternative current power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the Modd 

Sealing is done on the display by passing sealing wire ftom the body of the display. The seal is coimected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

Theinstnimcnthas external contralto calibration. Adip switchhas also been provided in A/D card/motherboard 
to disable access to external calibration. 

Further, in exercise of the pow«- conferred by sub-section (12) of Sdrion 36 of the said Act, the Central 


100,000 for *e’ vahteoflOOmg. or more and with ‘e’ valueof lxl0^ 2xl0^ or5xl0^ wberek is a positive orn^alive whole 
number or equal to zero, manufac turedby the same manufa cturer in accoitece with the same principle, design md widi the 
same materials with which, the said {^proved modd has been inanufactured. 

[F.No.WM-21(240)/2010] 
B. N. DDQT, Director of Legal Metrology 


Cioveniinent hereby declares mat this certificate of ^proval of the said modd shall also cover die wet^iing of 

similar make, accuracy and peiformanceof sameseries with maximum capacity iqito SOkg. with verification scaleintaval (n) 
in therangeof 100 to 100,000 for *e’ value of Img. to 50 mg. and with verification scale interval (n) in the range of5000 to 




[win—3(ii)] 
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31 ^1^,2011 

(il^ ^ snft^ ^ 4^■»n5!4» 3lP?^ 1976(1976 ^ 60) ^ ^ 4 t tin tIH^T 
( ^TSdT t^PPT^ 1987 315^ t 3lk^W^^niNNi^?niraR3l4n^ 

Ti«ii«hir 4 t ftpRR W <JM^i<w ^ tot 3:^; 

3m:3R^^lR4TR,TO3lf^f^^^36 4^-«IRr(7) sfk ^”«IT3T (8) ^ TO IflPw^T4>T TN^ ^ 

^ T*Nf ^ ijs ^ 12/14/4, TlfRr 4Hfl, '5*^-411039 5RT ftPlftTT '3^ TO«fm (TO«f3T 

^-II) ^ *‘ «<««*^-13 *' 4 3^3W ^35T 4I^T|lf^3 ^TO*3 (t^OT^^ITT) 

^“^"^(1^^^3I^'9T^TOTlfe^WTFni) 3fk1^3I5Rk3f^3nf 1^3^09/10/401 Ph^l wn 

3I5M14H 3RM '33 3nfl 3)3?ft ^1 

'333 Tter T^ 1^ ^ 3I3TR 3)1 TIR ^ ^l3lRfl 3R*RlftRT 3^13 4M3i<*l| (t33I3N 3153) t I 3lf^3)33 
I333T 30 t^,m T^!33 «533T loom t I 5R3I33'313313 3RRRT (f) 2 m il 3IT^335T3 ^Pw t 313 3RR13 

&*I«4)dHW4) 3IR3 3n^3id3 '33PT f I TOm 4Hl44> ^13^ (1^^ i '^) TOf 4R“II3 333RT3 3R3I t I '333331 
230 4^ 3?R 50IF^ 3R3I3# 3RI f3^ 3313 31[ 3jFf 3)^1 ^1 





-2 hTsct 35 ) tHRi'i 3)^ 33 "3^31313^ '5133I3 

iftfi&N 313< Pl4)W 3R ^ ^ t I 4^ ^ m3 ^ ^ ^4c ^ 3)3T 

3ftftf3313Tfl3)RT3R'4^^ 4 ST 33r tl t# 5H3i^4^3)T^ OTf333■R3) 3l>*HW* 4I3«W 

33tefi[3T33Ttl 

3M<f)<3 ^ 3Tgtl 33? 3^ 37t t 13I3fl 33? 3^3 35^ ^^3)^ 4 %33T^/TO ^ 

R3341^33Ttl 

3fR43(t3 3T3?R333 3lRrfTO3)t 3m 36 3fl33-3m (12) BRT 'TOT VlPw^T 3TT 33l3 3?4 ^33'3^3?l?ft 

^ TO ^ 3153 ^ 4 53 331333 4 3# f^lWm m 34 RtEPT, finn53 4 3I53R 4^ 3# mmft ^ 

TO ^ 5 ( 53 ) 1 ^^ itel R|p|3fu| %t|T “3311, ftPlf^RT '34 4^4 33l4n 3fR 3>?f3RB'4 4^13 333)^3 4 4^ 4 

ll3.m450l3.m33)4"^”3B4^1004 100/)00 33?3ft^3I^5TON3133R4TW(R3) 4T100ft,m3T334 
3IRT3?4 “^"'3H 41^5000 4 lOOXKX) TO 3)1 t3^m3m3r33B4m^(R3) 4415014m 33? 3)ta4?3>33 893m 

3i 4 f 4 k " 313 1x10* 2x10* 5x10 *, 4 4 33R33? 31 WW^) 543? 4 335?3 f I 

[•in. -R'TOS553-21(247)/2010] 

4.Ta-4141.-pi^, 14^ 3n 14n3 
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THE GAZETTB OF INDIA:FEBRUARY 26,2011/PHALGUNA 7,1 932 [Pi^cr H—Sbc. 3(u)] 

Nenr DeUu^lfaeSUtJaimaiy, 2011 

S.0.564.^Wha:eas the Ceolral Govenuneot^ a^ccnsideniig theiqioit submitted to it by ptmaibed authority, 
is satisfied that the model described iu the saidrq^iptt (seethe figure given below) is in cmiforfniiy wit b provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Meaniies (^)|Koval of hfodels) Rules, 1987 and the said model is likely to mainnim its accuracy over periods of 
sustained use and to render accurate service under varied condhin ny ; 

Now, dtetefine, in exercise ofthepowenomferred by sub-sectkms (7) and (8) offioerion 36 of die said Act, the 
^tral Gove rnm e nt hereby issues and piddishes. die certificate of approval of the model of non-antomatic weighing 
instrument (Thble top type) with digital iiKUcationctf Hi^ Accuracy (Accuracy class-II) of Series *‘SWM3” and with 
brand name **SWARN^ (hereinafier referred to as ^ said Mbdd), maunfactured 1^ M/s Swam Weigid-Scale Sales & 
Service, Survey No. 12/14/4, ShantiNagar, 61iosari, Piine411039aiidw]richis assignedtfaea||mwal mark IND/()9/l(V401; 

Thesaidmodel is a strain gauge type load cell based non-automatic weighing instrament (IhbleTbpiype) with 
a m ax imum capacity of 3(lkg. a n d mmim mncapacityof 100 g. Theverfication acaleiiitgval<c^is 2g. ft has ateedevicewith 
a 100 percent subtractive reSainal tare efiFect. The Li^t Emitting pjnde (L-EP) display The 

instrumem operates on 23.0 \blt8,50 Hertz ahemative emrent power si^ly. 

Figure'! 



FiguFe-2 Schematic DiagFimi of sealing provision of the model 

Sealing is done on the display by passing sealmg wire fiom the body of die di^lay. The seat is comiected by 
whole in base plate & top cover of display, than seal wire is passed duongh diese two holes attached vridi se^. A tyjrical 
schematic diagram of sealing provision of the modd is given above. 

The instrument has external control to calibration. Adm switeh has also been provided in Afi3 caid/modier board 
to disable access to external caUbratioiL 

Further, in exercise of the powers conferred tty sub-section (12) of section 36 of the said, Act, the Central 
Government herdby declares thatdiis cectifiede of t^^no^ofdie s^ mode! nhall also cover die wetsfi^ mstniments of 
similarmalm, accuracy and perfijrrnanceofsaine series with maximum capadty np to 50 kg. with Verificationscale interval 
(n) in the range of 100 to 100,000 for *e’ vatueof Imgto 50 mg. and widi verification scale interval (n) in theiange of5000 
to 100,000forV vatueof 10Qmg.ormare and with V value of Ixl0^2xl0^of 5x10^, vherek is a positiveomegative whole 
nurnberOT equal to zero, inailnfiictnred by die sanmmannfocturer in accordance widi the smnepiiiiciple^ design and with the 

same ma terials with which, foe said approved mndd has been niaimfaciiirefl 

( FmWM-21(247)/2010] 
B. N. DDQT, Director of Legal Metrology 
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31^>R^,2011 

1976(1976 ^ 60) 7T«n ^ 

^ 1987 ^ ^ afi3^ i sfh w ^ ^ t f^F wmi TPitn ^ ^ ^ ^ 

7Tqt«f^ 3;fk r^ff’CR ■^‘ <JM^‘W ^ WT T^; 

mi, m^6'^'s^-m (7 (8) ^31^ 

^ ^ ^ ^ T^F irl 12/14/4, TriRr w, «iMt, ^ 4ii039 ^twt wt m 

^-III) “ y.yF«tr*il<crl-l 1 ** ^ (‘^F^RTT Ff?^) ^ hTS^ f^'M«« ITF 

3fk W 31 it/09/10/402 Rpn 

w t, TFim ■3nft ♦ 1 

■35RT Tifs^ T^ TtflT WR ^ itiR ^ 3fntnftF titerf <»4^<»i (i^<nci‘< ^ziri) t 

w^30 %.ur. 4 t ^pmr lOO m 11 wth srrm (^) 5 m 11 13f^ f l^iw ^ 

o^ohdi i yii ^ tufcr 3pqRr 1 1 iwnyi fwIf 

230^1^ 3^ 50 UrMWciT WTT RT^tT WT Wf ^R?TT t I 


X 

\ 



3TI^ -2 "qfF^ ^ ^ *i)v4HTO FProW 

3fk^^^'RT5jH'3^ ^ 36 ^3q-^^Rr (12) ^RTTO TlRRNf^TI^'^ 

t w -tfer ^ 31 ^^ ^ w 3 rqFm ^ gRrk ^ RiRr^m ^ ^ ^ ^ 

100 ^ io,o()o^^^'^7RqmRiwT3RTO(T^) 

''^’’RF^t^50oo^ io,()oo^^^^'a??nT!wn^3fcRi^(T?:^) ^•50l^.m?ra7^3rfM^*m^f 

lxl0^2xl0* 5x10 ^ I',-sit •^n I 

[m U 'F^R*T-21 ( 247 )/2010 ] 

^IRcRT, t^?15F, ^ R?51H 
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[Part II— Sec. 3(ii)] 


THE GAZETTE OF INDIA: FEBRUARY 26,2011/PHALGUNA 7,1932 


NewDdlii,<he31stJaiiuary, 2011 

S.O. 565.—Whereas the Central Government, after considering the rqwit submitted to it by the prescribed 
authority, is satisfied that the model described in die said report (see the figure given bdow) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Modds) Rules, 1987 and die said model is likely to tnaintam its accuracy over periods of 
sustained use and (o raider accurate service unda varied conditions; 

Now, thaefore, in exerciseof die powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Gover nment her^y issues and publishes the certificate of ^ipioval of die modd of non-automatic weighing 
instrument (Table top type) with digital indication of Medium Accuracy (Accuracy class -III) of Series “S WL-11” and 
with brandname “SWARN” (hereinaftareferred to as the said Model), maunfactured by M/s Swam Weight-Scale Sales & 
Service Surv^ No. 12/14/4, Shanti Nagar, Bhosaii, Pune-411039 and which is assigned die ai^roval mark IND/09/10/402; 

Die said model is a strain gauge type load cell b^ed non-automatic weighing instrument (T^le Top Type) with 
a m aximum capacity of 30kg. a nd miniira i m capacity of 100 g. Theverfication scale interval (e) is 5g. It has a tare device with 
a 100 percoitsubtractiveraained tare effect The Light Emitting Diode (LED) display indicates thewdghing results. The 
instrument operates on 230 Volts, 50Hertz alternative current powa supply. 

F^ure-1 



Figure-2 Schematic Digram of sealing provision of die Model 

Sealing is done on the displ^ by passing sealii^ wire fiom the body of the display. The seal is connected by 
whole in base ^ate and top cova of display, than seat wire is passed through these two holes attadied with seal. A typied 
schematic diagram of sealii^ provision of the model is given above. 

The instmmenthas external control to calibration. Ad^ switeh has also beat provided in A/D card/motha board 
to disable access ro external calihration. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of die said model shall also cova the weighii^ instrument of 
similar make^ accuracy and perfoimanceof same series widi mmdnBimc^adty to 5(Xcg. with verification scale interval (n) 
inthenDigeof 100 to 10,000 fer ‘e’ valueof Img. to 2 g. and with verification scale interval (n) intherange of 5000 to 10,000 
for *e’vidueof 5g.ornK)ieandwidi‘e’valueof Ixl0^2xl0^or5xl0^ wherek is a positiveorn^ativevdiolenumba or 
equal to zero, maimfactured by the same manufactura in accordance with the same princ^le, design and with the same 
materials widi which, the said qiinoved model has been manufactured. 

[FJ^o.WM-21/(247)/2010] 
B. N. DDCIT, Director of L^al Metrology 
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^ R^riV, 31 >2011 

W.31T. 566,—44<«bK yil^<*>l(l ?RJ ^ ^ ^HiraR ^ W t % 

^ ^rf% w afk ^ ^TTW 3rf^^Pm, 1976 (1976 ^ 60) WT ^ ^ ^7rm> 

(A^T^dT^ ^fWT, 1987 ^^ t afhc^ W^ t% d'lldKIPli’T31^i^f ^ 

^mpshn wm^ sfir Wft >iRr^r6*iT ^ TO 

mi, 3ra,^^^iT^,^3!rfMRm^«iro36^^-^ (7) 3fk^-srRr(8) ?Rr to^ u^lo 
^ wif ^ im ^ ^ 112/14/4, titRt w, ^-411039 UTO ftPiffifl wm w«fm (wJar 

^-III) "511^ “ ' ’ ^Va^ni ^ '3'ffiT®T ('<^c'i»i4 'SI?'?) ^ *ihtn "iW 

^ *‘^PT^”i^ 3fRl^ 3Rgq^^H[ aflmf ^^/09/10/403 m\ 

3|^*Tk^ MH|W| "^IRt "i^ I 

■3 ^ hT-sci fq^ci 1R»R ^ ’tIR 3 PIiR? 1 3itq'«iiRin aVi^i ( k^«h»i 4 ^ I oiRpifflW 

1000 %.TIT. sik ^Prar 2 t^.TH. I 41rMim HNMH 3RTO^ (f) 100 TH ^ I t I^PWT 

7m yRivi'd *<4«t)^Hi^<b «nf^ iniPf f i M4 »ivi «wU (t^pt t ^) TOf mR^iw <JM^flw ^ i 

230 siR 501F^ ilc^l^l^ff «IRr ''R f I 




3n^Rl ~2 hT«ci Tftf^FT ^ mI'JI’IW* 'SFrow 

«hl ^ci^ ^ ^ ^Ri*i Pi4>i<j^ fet4[^ ^ tilRi*i ^»t '^inl ^ I ^d ^ 411^ ^ 4+i *<^4 ^?R 

ilM ^F5R ^ «I^ d^[T ^ ^ Tftf^TO ^fPFC Rf«*>i<l tfld ^ TPn ^ I ^ «f><,A ^ TPWQ ^ ^*h TRpft Hl'aiiw«6 

4mijiH ^mtI«w 1^ w 11 

<j'4^^“i W ^(6^0 <t>Ri^^fi*i fl*f) I 416(1 <i>Ri^<i*i ^ Ri^ fen 

sfR ”3^ adR^RppT ^ «im 36 ^ <PT-«nO (12) ?[Rr VlRKWf ^ iNtn ^ ^ 4 ^»h 

f hTsci ^ "5^ umuiMii 3tRnf?r "3^ [qPtMlm "SRI 3^ "RnKm, fe«»i5i ^ 'Sij^K ajR Tiraft ^ "Rs^ 

3^ 3!5qtf^ xife^ ftRprfor RiPTr^ t, ftPfe 3# ^ ^ ^ ^«n«??n alR wRro ^ Tftenr # 

5 m ^ 3^ 3rfiiR? ^ “t" RH ^ 1^ 500 ^ lOXKK) 3«F ^ ^ ^ wjm sRot Cq?!) 50 Rp.m ^ 5000 

RF.m 3^ 3>t 3lRiW«PT TOT ^ sjh: TTR 1x10*, 2x10* 5 x 10 *, ^ f, ^ «JHIW*t» ^T 4i«IRH* tJITNt 3T ^ ^ 

I 

[mr. n 33P3^^-21(247)/2010] 

TRfMrr, P^m, Wpf -m f^^i* 
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THE GAZETTE OF INDIA:FEBRUARY26,2011/PHALGUNA 7,1932 


New Delhi, the 31st, January, 2011 

S.O. 566. —^Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the modd desoibed in the said repoit (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said modd is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the modd of non-automatic weighing 
instrument (Platform type) with digital indication of medium accuracy (Accuracy class -HI) of Series “SWP-7** and with 
brand name “SWARN** (hereinafter referred to as the said Modd), manufactured by M/s Swam Weight-Scale Sales & 
Service; Surv^ No. 12/14/4, Shanti Nagar, Bhosaii, Pune-411039 and which is assigned the approval marie IND/09/10/403; 

The said modd is a strain gauge type load cdl based non-automatic weighing instrument (Platforin type) with 
a maicimum capacity of 1000 kg. and minimum c^radty of 2 kg. The verficafion scale interval (e) is lOOg. It has ataredevice 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) displ^ indicates foe wdjghing resultes. 
The instrument operates on 230 \hlts or SOHertz altemative'current power supply. 

Figuro-l 



Figure 2— Schematic Diagram of sealing provision of foe modd 

Sealing is done on the displjQ^ by passing sealmg wire from foe body of foe display. The seal is connected by 
whole in base plate & top cover of display, than seal wire is passed through foese two holes attached wi^seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mofoer board 
to disable access to external calibration. 

Further, in ^erdse of the power conferred by sub-section (12) of Section 36 of foe said Act, foe Central 
Government hereby declares that this certificate of ipfiroval of foe said modd shall also cover foe wei^iing instruments of 
Mtnilar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 5000 kg. with 
verification scale interval (n) in foe range of 500 to 10,000 for ‘ e* value of 5g. or more and wifo*e’value of Ixl0\2xl0*‘ or 
5 x10 ^ where k is a positive or negative whole number or equal to zero, manufactured by foe same manufacturer in 
accordance with foe same principle, design and with the same materials with which, the said ^)proved modd-has been 
manufiictured. 

[F,No.WM-21(247)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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■^f^. 31 2011 

^.3ir. 567.—«<.<♦)K [qlefl ■5nf^«t>i(l SRI ^ yt^ti ft’^ "'R ^ ^IRTOPT ^ 'Wi ^ 1% 

^ 1^ ■«? #5m St 'ni 3TTffH ^‘) W 3|R ITN 3TM^, 1976 (1976 ^ 60) iT«n ^ a!(h: Rt9 

^ SigRlSH) Pm, 1987 ^ ^ 317 ^ ^ 3rigF91 alhc ^ ^ ^ TT^RI^ 11^ d'lMK ll#! ^ ^ ^ Rfs^ 

■^RlRfcn "Ri^ ^ nRR^fciqT 'STSH ■^’RTT T^; 

3R1:, 3!^, «h'?Oq 'Hi.qiK, ^ifMPiqn ^ 36 (7) sftr'^-^JRl (8) SRI mhIm 

ft; ^ ^ #t3T ^ 12/14/4, Trif^ WK, ^ETRlRt, -301-411039 SRI Wrf^W (^Wl*f?n 

^-III) ** i;ti'5«cr«jq1-5'’ 'jVsKni ^ 3i'WqiRi« '?tt^ <5Mq»’t«i (5^qtflPj<6 hTsci 

wwt) 3fR 1^ 3Tlf ^/09/10/404 

f^RTT "W ^3Rl44 -SRM ^Rtfl ^ I 

"3^ nTset fqf»q -’W -SRJR ^ 3!n«nfRl ^^qiRici <fl?P <5M«n<vi (5clq^)Piq> -S^T) I 
aitesR 50 ^ afk 100 f^.TiT. 11 Mrum WTR 3nTw (i) 5 11 3n^’qf?rT i 

f^Rl^ ?l?f -JfRnrfl yniq ^ I "SRiRT <4rH'>lq) «iqls ("R^ 'i'^) did’I mRokR «h<ai 

i I -JT^Roy 230 sik 50 IR^nRcff «1R1 "nSRT tR RTRf RR?n t I 



^i^Rl “2 hT'Sci ^ rH^RT ^R^ ^ qi'Ji'iiq«& sihuim 
^ ^1^ ^ tilRlM RRR Ri«hici RR RtffPT 'SlTcft ^ I iftcT ^ RT^ fR ^ ^ sjk 

■k' ^ ^ ^ Tftf^ ^FR Rwra ^ ^ tjjter trit ^ i ^r^ ^ -aRw rh -r^ ‘srpil ^ilanw^ swum 

4’R't4^ ^ -tps t I 

^TURI 'hRi^^i ’1 <FR Hf'q «f 1 ^ I qigO q»Ri^^ii <iqi Mf'q ^ Oqi^ ^ I^TR q>i'^/HS< qW fen 

3^k 4i’50^ ^<=bK "3^ afrfqfWT ^ «|RT 36 ^ ( 12) SRI 3IS^ !?lRw4^ RrIR RR^ fR^ m)^u|| 

t f^ -3^ -ffei ^ ^ 3 * 1)44 ^ ^ WTO ^ 3(fcr»f?r -3^ farMm sRi ^ ftraoRT, ^ si^rr 3?k ^ ^ 

■3^ 313*11144 Hl-id ^ Rl(HRfo| llpRT'wt, (qfnlHa ^Vsidi ^ ^ ^ ^fk qii 4 Hicn ^ <!kB <JMqi^wi ^Skl 

# 5 in. ^3R^3iftiHT^“|"iTR^f^500-^ 10,000 IFF Ril •^‘ 41r*lim mM*lH 3RR1H (-R^T) 5 3^1 ^ 200 ^=1 ITRl 

^ 3Tfll^J3R ^R?n ^ f 3fk *'f' RH 1x10*, 2x10*, 5x10 *, -^ f, ^ «RlTOf RT ipif«fr RI ^ ^ 

t' I 

[m -d ■S«5^RR-21(247)/2010] 

’ 0 

^.-t^ SlftiRT, Ri^?iq>, n^Rl4» RN (q^iii 
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[Part n—^S bc. 3(ii)] 


THE GAZETTE OF INDIA:FEBRUARY 26,2011/PHALGUNA 7,1932 


New Delhi, Uie 31st, January, 2011 

S.O. 567.—Whereas the Central Government, after considering the rqjort submitted to it by the prescribed 
authority, is satisfied that the model described in the said rqmrt (see the figure given below) is in conformity with the 
provisions of the Standards, of Wei^ts and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Modds) Rules, 1987 and the said model is likely to maintain its accuracy over pehods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Electronic Weighbridge type) with digital indication of medium accuracy (Accuracy class -in) of Series 
“ SWB-5" aid with brand name **SWA]^’ (hereinafter referred to as the said Model), maunfitotured by M/s Swam Wei^t- 
Scale Sales & Sovice, Survey No 12/14/4, ShantiNagar, Bhosari, Pune-411039 and which is assign^ the approval mark 
IND/09/l(y404; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge 
type) with a maximum c^adty of 50 toime and minimum c^ad^ of 100kg.Theverficationscaleinterval(e)is5kg. It has 
a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) displ^ indicates the 
weighing results. The instrument operates on 230 Volts, SOHeitz alternative current powa supply. 

Figure-1 



Figure 2— Schematic Diagram of die sealing provision of the Model 

Sealing is done on the right side /back side of the display by passing sealing wire ftom the body of the display 
The seal is connected by hole in base plate & top cover of display, then seal wire is passed through these two holes 
attached with seal. A typical schematic diagram of sealii^ provision of foe model is given above. 

The instrument has external control to calilxation. A d4> switoh has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government herdiy declares that this certificate of approval of foe said model shall also cover foe wet^iing instiumait of 
si milar make, accuracy and performance of same series with maximum capacity above 5 toime and up to 200 tonne with 
vaification scale interval (n) in foerangeof 500 to 10,000 for ‘e’ value of 5g. or more and with *e’ value of lxl0^ 2xl0^ or 
5 x10^ where k is a positive or n^ative whole n umb er or equal to zero, manufactured by the same manufacturer in 
accordance with foe same principle, design and with foe same materials with which, the said ^proved modd has been 
manufactured. 

[F.No.WM-21(247)/2010] 
B. N. DDGT, EHrector of Legal Metrology 
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26,2011/^l<rUH 7, 1932 
^ R\Ctrn, 31 2011 

568,—ftfttT 9lf^+iO ^ ^ 3Rg3T ^ ^RWR ^ W ^ 

ft^ '4” «inii<i hTsci C"#^ ^ 3n^ ^) w iirr TnFR» srfMPpR, 1976( 1976 ^ 60) ^«n w 3 lk ^ 

wvri sfk <lM^cW ^ WT WI 

3m^?q^, “3^ atf^rf^ ( 7 ) ^ ^ ^ ^ 

^ ^ ^*1 31h^ci1 3R^, Rr -364515, (ipiW) ^ fMnRid "3^ W«f?n 

(■w«Jcn -n) (^ 4 deiM 315 ^) ^ •qfeR ^ 

^ ” t (f^ W^'35RT ^fel ^ 'W i) alR -M 3131 ^ anf ir '^/09/10/391 

w t, 3T3ij^ ^ f ( 

3 ^ *iT«a ^ TRTR ^ ^ ^ 3imift<T ?t1^ ^tTOTJ! 315^) 11 arf^^RT? %Rm 

30%, m t3^k^^^^nRT 100 .m 11 ticHtHi ^rr^HH strir (i) 2 m 

^'?)<miPi<T> «nR<T 3 Ti^qpB ^nim t i ■jrarm . 'srate (^ i ^) #rT ^«iih i 1 3 M 4 ><» i 

230 3^^ 50 «IRr IRR ^ ^RcIT t I 



3fi<|>(n “2 hT'Sci ^ til Rim «hf^ 3JT Ml'3iMi«wi 
«ii«1 tilRiM ^FIR Ri<i»iti 3)^ -i^lRiM ^ alRft f l 

^ ^ ^ tilf^M "J^FR pKfiltl ^ TiftR ^ ^Sll^ W ^ I Tfer ^ ^ 3^?^ ^ TR? TR^ft qj^JUN^ ^^FFIFT 

'3hO«w ^TT "W ^ I 

3WT^ ^ ^11^ ^%#?R 3^ ^1^ ^ i I 
^%iT33r11 

3|R <^iOm tit«=t>it 333 3Tfi?RmTT 3?t «IRT 36 3>13q-«IRr ( 12) ^ 3^3 7lRW*if 3>T 3mt»T 3R^ ^ tijq^ ll 3RHt 
i % 333 ^ 3T3*?%T ^ ^ 3Rm33 ^ 3T?nf3 ^ f3%lf3T ^ 3^ ftOT, ^ 313^^ 3?k ^ ^ f^Rl^ 

333 3f^A^)R(q 3fR33^%3n^3l5T3333rC0I 

# 1 Rt. TIT, ^ 50 ft.TH, 33» ^ RI3 ^ 100 ^ 100,000 33r 3^1 % ^ T1FIR3 HI4HH 3RRrR (IR) 3^R 100 %.Ta 31 

:33^ aTw ^‘‘t'' ^ ^ 1^ 5000 ^ 100,000 33) 3^ % 3?3m 3mR 31^ (1^) ^ 50 %.m 33? 3it 3|fM3533 
^1331 31^ t 3ftT *'^” 3R 1x10^, 2x10^ 3fR 5x10 * ^ f, # 33I3I3) 31 5E0TR33» Tjjnf3» 313^1 33gRT f I 

[m "R ■5^33-21 (243)/2010] 
■^. 33. 3lf^, m^i«r), f¥li^ 313133R 
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[Part II— Sec. 3(ii)] 


New Delhi, the 31st Januaiy, 2011 

S.O. 568._^Whereas die Central Government, after considaing the report submitted to it by prescribed authority, 

is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, thaefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Govanmcat hereby issues and publishes the certificate of qiproval of the modd of non-automatic waghing 
instrument CId)letoptype)withdigitalindicationof HighAccruacy (Accuracy class-U) of series “SHT’and with brand 
name “SHTVAUK” (hereinafter referred to as the said Model), manufactured by M/s Bajrang Das Scale Udyog Nagar, 

Amreli Road, Savaikundla,DistAmredi, Pin- 364515, (Guj.)and which is assigned the ^provalmaikIND/09/10/391; 

The said model is a strain gauge type load cell based non-automatic weighing mstiument (Table Top Type) with 
a fiiairimim r^arity nf‘tfflcg tnitiimum cqiacity of lOOg. The Verification scale interval (e) is 2g. It has a tare device with 
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing result. The 
instrument operates 01^230Volts and 50 Hertz aUemative current power simply. 

Figure-1 



Figure-2 Sdiematic Diagram of sealing provision of the Modd 

Sealing is done on the display by passing sealing wire fiem the body of the display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal A typical 

schematic diagram of seal^g provision of the modd is given above. 

The iiistruinent has external coiitiol to calibration. Adqi switchhas also been provided in A/D caid/mother board 
to disable access to extonal calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said, Ac^ the Central 
Government hereby declares that this certificate of approval of the said modd shall also cover^ wd^tii^ instruinents of 
similar make, accuracy and performancerof same series with maximum capacity up to 50 kg. with verification scale interval 
(n)intlierangeof 100 to 100,000 for Vvalueof lmg.to50mg. andwith verificationscaleimerval(n)intherengeof5000 
to 100,000 fin: ‘e’ vahieof 10Qmg.orrooreandwitii*e’valueof lxl0^ 2xlO'‘or5xlO^ wherek is a positiveor negative whole 
number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the 

same materials with which, the said ^rproved modd has been manuftumired. 

[ F.No.WM-21/(243)/2010] 
B. N. DIXIT, Director of L^al Metrology 
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t^^l^TOfl 
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CTO. Ti'5TOtTO-21 (243)/20103 
•4t. TO- ^tftlTT, Mm, Wm TO fiRTR 
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New Delhi, ifae 31st Januaiy, 2011 

S.O. 569.—Whereas the Cealral Government, after considering die repmt submitted to it by the prescribed 
anthoiity, is satisfied that the model described in die said report (see the figure given below) is in cmift»mity wifii the 
provisions of the Standards of Wrights and Measures Act, 1976 (60 of 1976) and file Standuds of Wet^its and 
Measures (^iprovai of Models) Rules, 1987 and file said modd is likriy to irtaintain itt accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers confenred by sub-sections (7) and (8) of Secrion 36 of thesaid Act, the 
Central Government hereby issues and publishes file ccrtificirte of approval of the modd of non-automatic wrighing 
instrument (Table top type) with digital indicalion of Medium Acciuacy (Accuracy dass-in) of series “SHTT* and with 
brand name “SHIVALIK” (hereinafter refored to as the said Modd), mannfiidnred M/s Btyrang DaS Scale U(^g 
Nagai;AmrdiRoad, Savaikiindla,DistAmreli, Pin-364515, (GigOdvlsriiicliis assigned file approval midtIND/09/l(V392; 

Thesaidniodd is a strain gat^ type loaded! based non-automatic wei^iingiMfiunicnt(T)tblelbp Type) wifo 
mgrimum capadly nf TfMcg and mimnmm capacily nf lOOg. Thevaificadon scaleintetvd (e) if 5g. ft. has a tare dei^ with 
a lOOpercentsubtractiveretainedtareeffect The light Emitting Diode (LED) display indicates file wd^ang results. The 
inshumeot operates cm 230^b]ts and 50 Hertz alternative current power siqipfy. 

Figure-1 



Figuce-2 SdieniaticOiagnBncd' sealing provision of the Modd 

Sealing is done on the display by passing scaling wire flom the boidy of the display. The seal is OQoaectad by hole 
in base plale and top cover of then seal wire is passed through fiiese two holm a tt a dt s d wifii seal A typical 
schematic diagram of sealing provision of file modd is ifivm above. 

TheinstiunieQthaserienial control to calibration. AdipswitdihasalsobeenprovidedinA/Demd^ttofiierboani 
to disahle access to exienial calibratkm. 

Fhitoci; in exerrise of the powers oonfoied by sdi-sectioii (12) of seetton 36 of the said Act, the Central 
Govcnmicntheriby declares that this certifleate of approval (tffiie s a id ai o del shall also oovwr the ws^jhing mstnunentof 
simflfffflifce^aocunicyandpcrfbisnanceofsaiiieseiieswifiimaxiroomcapiriiy tyto50hgwifiivcrificaliaftic d e inrff val(n) 
mfiietai^ofVlpO to 10^000 fiir V vafaieof lmg.to2g and wifii vcrifiofiioniciteiifiarvdOi^ialheieafitofSOOOto 10^000 
for vatueofSgoriiioreandwidiVvahieof UlQ^2xlO*or5xlO^ whjorek isa podthreorne yfi v e w hde maibff 

ei|Bd to aero, m a nnft ct a rM by the sagto matu d h et u tto in acooid a ac e w i t h the saniepitodpli^ d esign a nd with the same 
materials wifii which, the said approved modd has been BumifiKtorod. 

[RNo.WM>21/(243V2010] 
B. N. Dlxn;DiiietorofLegatMetrology 


i-t , .1 4- 1 «4 mih... - toiia»in>anei 
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^1^,31^3rwft,2011 

1976 (i976 ^60)^^ 3^^’nw 

3i3*to) fwT, 1987 313^ tdkww^^fwniftfr^TORTPJln^awf^^fft^iife^T 

^T*iT«hn ^ Wft iRl^fd^if ^^134? ^ wi 

31^ ^ 3rfilPm ^ «iro 36 (7) 3^^-«IFa (8) BRT TlPlRl^^ Tl^ ^ 5^ 

'sfiRiT ^ ^reitn w, awM «w<<ti€di. 1^ amM, 1^ -364 515> (^TO) gro 
(7iqi«tcrT^ -m) (k^4M>i4 ^ 

^ ^ wf " fif!^ifVi+ *' t “3^ hTbcI ^wfT ’pn i^) aik 1^ amf iilA)9/i(V393 

I^Fn W i3RPI t I 

-iHfmiftlfl ^^l9Fi owi-i ('^c'ft^4 3^) f I 

1000 f^. m 3fk ^^T?R wn 2 f^.3IT. t I ^WTH HIMMH 3ftRm (^) 100 m il T5?» '«i^H3<m f ^WPBI W 
oi|^«*>dHlW4» «nft?f 3TP^*f3^ irciw t I IRTRI <Ji{^4> OTte (T?^ i ^) TOf 'iRjflfl a^sllia ♦ I 
<iM^<ui 230 3fk 50 3R«ira?rf ^mr ^ i i 



.S'^- 


2-''flfe^ ^ ^ 4n ^it^RWE «w«R 

^ ^ W ^ ^ ^ ^ ^ ^ ^’pn 11 ilra:« ^ ^ ^ Ti^ w^nim 

«1RT 36 (12) ?TOTI^ sfiPronT 4»nP^^n ^ ^ W jt»<^ 

^ 3*3^ alk "s# 

^ 5 m ^ ^ ^ 1»R ^ 500 ^ lo/xx) ?w ^ far ^ wh wym awjrro {^) ^50l ^m ^ 5000 ft?, 

m ^ 3iflPF?iJT tsm ^ f a^ **i**wy ixio’*, 2x10* 5x10* ^ f, ^ ^ T>^ ^ 1C^ ^ 

ir*i3c^t I 

[m u W3,T?*?-21(243>/^10] 
aft. 15 ^ ^(tflEra, f^?I4T, 1aif^ 
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[PAKrII~-SBc.3(ii)] 


THE GAZETTE OF INDIA:FEBRUARY 26,2011/PHALGUNA 7,1932 
New Delhi, the 31st Jamiaiy, 2011 


S.O. 570.-^ 


is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the StandMds of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
eamra (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over poiods of 
sustamed use and to render accurate service under varied conditions; 


Now, therefore, m exercise of die powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weddiing 
iMtrument (Platfiam type) with digital indication of Medium Accruacy{Accura<ty class-m) of series and with 

brand nme “SHIVALIK” (hereinafter referred to as the said Model), manufactured by M/s. Bajrang Das Scalt Udyog 
Nagar, Amreh Road, Savarkundla, Dist. Amreli, Pin- 364 515 (Guj.) and which'is assigned the approval iwa* lND/09/10/393; 

The said model is a strain gauge type load cdl based non-automatic weighing instrument (Platform type) with a 
maximim edacity of 1000kg. and minimum edacity of 2kg. The verification scale interval (e) is lOOg. It h^ a taredevice 

wth alOOpacentsubtractiveretainedtareeffect.TheUghtEmittingDiode (LED) displayiirficatestheweidiingresult. 

The instrument operates on 230 ^folts and 50 Hertz alternative current power siqiply. 

Figure-1 



Figure 2—Schematic Diagram of sealii^ provision of the Model 

Sealing is done on the display by passing sealing wire finm the body of the display. The seal is connected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also beoi provided in A/D card/motha board 
to disable access to extonal calibration. 

Fuilftet; in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Cfovemment hereby declares that this certificate of approval of foe said model shall also cover foe weighing instrument of 
similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up to 500(»cg. with 
verific^n scale interval (n) in foe range of 500 to 10,000 for ‘e’ value of 5g. ormore and wifo ‘e’ value of IxIO^ 2x10 
or 5x10^ where k is a positive or negative whole number or equal to zero, manufactured by the same mamifactmer in 
accordance wifo foe same principle, design and wifo foe same materials wifo which, the said approved nKMld has been 
manufactured. 

[F.No.WM.21(243)/2010] 
B. N. DDCIT, Diiectorof L^al Metrology 
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31 2011 

1976 (1976 ^60) tl^lT^atfl^ TIN ^IPT^ 
(^l1^ ^ 3fI3Jte) f^m, 1987^?T^^3q^i4^?g^4f>l ^ *W !1 tl^WimRTI^^3?qfa^^tft3q?Ti#5H 
<1^ 3?^ f^f^H mRR<iR(*|T ^ 4H^<W #^T IW 

3m: 3W W 3Tf%lf^ ^ 36 ^^-«iro (7) 3(hr •3 tt.«ji^ (g) ^ VlHw^T ^ TI^ ^ 

83, PkHK 44j4< +MI45, +<WI^I iXS. 3^fpT^^iflleT, 3113^,3^11^-382415 

m Wgfm (^TOTgfefT^ -in) ^**^ 3f^ ^?fe 3 3<^-4 ! r6<4 4^614 

^) ^ •Rfe?r ^, TO ^ ^ i (1^ ^ T?Y^'33<f ^Tfe?T TOT W i) 3?!^ M 313*115^ 

3n^ T^ ^09/10/252 ^R3^fW TO f, TfTOT ^STlfl TOft ^ I 

3;^ hT€^ l^ffm M^K 3!ra!ft3 3 R^^t!to aVil «H<D^''i (i«Ki*iH ^ I ^414^ 3lf^qjnH ^TTO 

30f^.m t3flT^=^T?m TOTTT100 .m 11 toto 3nRRT (^) sm ti^T^47 3Tit^^j3^^tf^r^TO3if?iTO 
oH«f«b5iiirH<n ^nftcT M^i«i "f I TORT <iTO4«h ("^ ■^) TO?f cildi hR«iih «hsRio TO?n ^ I <iH4)<^i 230 

^ ^ 50 ^ yrMWdl TO f^ UTO TOf TOH ^ I 



3fjcp[q 2—3M«t>^wi hTs^i TOTO 

^ ^ ^ m^vRT ^tM^FT 3|iii| ^ I Tjfe^T ^d*ts *i»iA ^ ^>T kfp'Ml 

^Imi ' hwis 's m m Iro to ^ i 

^ «iiej(l <hRi^TO" '9^ "4^ ^ I «hlci^<fn TO" '9^ "^it 0<»»^ ^ 4»T^/*I^ «il^ ^ 

t^«ftfTOTOil 

3^^ ^flTOR ”343 srfmrFFT "Wit TOT 36 ^'3'T-m^ ( 12) SRT 31^ ^flRranT 43 «4Vi 4><^ ^ 4? TOdt 
^ ”1^ ”343 hTs^ ^ 3ijh1s’ 1 ^ ^ ‘5Wr®T TO 3|d^Id 3^ f^frofdl 'SKT 4til RT5S33, f«'»ii5’i 3I3?TR 3fl^ 4^ ^iWift % 'RTO”^ 
343 3T^tIIto nTs^ff 43 RtPmiui fror tot ^, (qpif^d 3^ ^RIT ^ ^ ^ ^4>, 4«n*ldl 3ftT TH^HiCTi ^ n)ni ”34^4 *fr 
^ 1 ft. m ^2m TO^ TOT ^ ftR 100 ^ 10W44r4it^^TOTTO'TO7TOT3T^ (Ta)3^5m 4T'3^3Tft 
4i^ “I" TOT 5000 lOXXX) TO^3l^^mTmTOTTOT3TO^ (T54) ^lft3 50 ftT.TIl TO4»t 3TftTO4 8043141^ t 
3?|^*‘f"TOT 1x10^, 2x10’^ 4T 5x10*, ^ f, 4jl TOTTTO 4T TOTITTO ^f4f^ 414^ ^ TO5^ f I 

[TO. U W^43T-21 (159)/2010] 
4T. T^ 4Tw3, Hmi4>, T4T44T TOT T45TR 
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[Past Q—^Sic.3(ii)] 


THE GAZETTE OF INDIA:FEBRUARY 26, ZOll/PHALGUNA 7,1932 


New Ddhi, die 31st Jaauary, 2011 

S.O. 571.—^Wh^eas the C^dral Goveminent, after cousidering die report submitted to it by the prescribed 
authority, is satisfied that the modd described in die said report (see the figure given below) is in confimnity widi the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights ami 
Measures (Ajqiroval of Modds) Rules, 1987 and the said modd is likdy to maintain its accmacy over periods of 
sustained use and to rendo: accurate service under varied conditions; 

Now, therefore, in exercise of die powers conferred by sub’sections (7) and (8) of Section 36 of the said Act, the 
Coitrai Government herdiy issues and publishes the certificate of {^iprovd of the modd of non-automatic weighing 
instium^t (Table top type) with dfgital ideation of Medium Acouacy (Accuracy dass-III) of series “SNS-T* and with 
brand name '^RELIABLE” O^ereinafter referred to as the said Modd), manufactured by M/s. ShreeNakoda Scale. No. 83, 
Nalanda Ind. Estate, Gimar Scooter Con^tind> Kathwada Road, Ofliav Ring-Road Circle, Odhav, Ahmeddiad- 382 415 
and which is assigned the approval mark IND/09/1Q/2S2; 

Thesaidmodd is a strain gauge type load cdl based non-automatic wd^iing instrument (Tabletop type) widi 
maximum cj^adty of 301^ and minimum cf^iacity of KK^. The verification scale interval (e) is 5g. It has atare device with 
a 100 per cent subtra^ve retained tare efTect The Light Emitdi^ Diode (LED) display indicates the weighing result. The 
instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure 1 



Figure 2—^Schematic Diagram of sealing provision of the Modd 

Sealing is done by passing sealing wire fiom the body of the scale through holes. A typical schonatic dii^am 
of sealing provision of the model is given above. 

The dq) switch has also been provided in A/D card/mother board to disable access to external cahluation. 

Further, in ^erdse of the power conferred by sub-section (12) of Section 36 of the said Act, the C»hral 
Government herdiy declares that this certificate of q;)proval of the said model shall also cover the wdghing instruments of 
similar make, accuracy and performance of same series widi maximum cqracity iqito 50kg with verification sede interval 
(n) in the range of 100 to 10,000 for ’e’valueof lmg.to2g. and with verification scale interval (ii) in the range of5000 
to 10,000 fi)r‘e’value of 5g. or more and with *e’value Ixl0‘',2xl0‘‘or5xl0‘‘, where k isa posidveorn^divewhole 
number or equal to zero, matm factiired by the same manu^turer in accordance with the sameprinci^ei, desi^ and with the 
same materi^ with which, the said qiproved modd has been manufactured. 


[F.No.WM-21(159)/2010] 
B. N. DDQT, Director of Legal Metrology 
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31 2011 

^5r,3ff, S72.^‘ft’s0*i Pile Cl gi'U '3^ Rh)^ ^ ^ ^ f^ 

3^ ^ ^rf*lcl -qfe^ (^ ^ -i^^^snfRr ^‘) W a^k ^ iirrar aqMWT, 1976( 1976 ^ 60) ^ w alk -qn ■RRqf 

<MjHk4 ) fm, i987^'3Ti^^3!3^t 3(k^^^#fn2nTtf^wnciRTnW^a(raf^Wqt3^kfe^ 

^WI*fcn 'SHPl T^TT aJk WfT nkR^fcinT ^ <ss^j<W ^ WT 3)Tm T^; 

3m: 3iRiri^^ «ira 36 ^3q-«im (7) 3fk3q-*?Rr (8) sm ^ ^fiPwqf ^ ^ 

^ ?ft 3^ < 83, is, 3)qi^, +a<N!5i %s, 3ite^ flfq ^ ^fei. sto, 

3mimmm-3824i5 ?ro P^W a wsijs ^wpfm (^T«n«fcfT -iii) ^ ^ ^ft sr^q^ifcm cikm 

aq^B To? ( »<^4q> i 4 ^) ?ife ^ 3P7 "Rdw«w” t (f^ikT^f’5^'q?^3q<rqfe?T wnm t) 3fk 

3f3q^ 1^ 3n^ q5'^/09/10/253 Wn i, Sljite 3nTM ^ ^ wt t I 

3^3 TC^ ^ ^ ^ ^ 3Rzraif^ <flcR3q^jT*4 (“q^zwl 315^) ♦ I siPmmJT *9qciT 

1000 ft=r. m 13fk ^^icm ^jrar 2 PF.m 1 1 «rmm himmu 3t^ (^)ioo m ii ^ an^qgfmt f^Rmq ^ 
9 f^ ?m ^4>dHicq4> qifer 3n ^^dH iwm ^ i Tm^m 4c^i^ ‘smte (T?^^^)TOfcji^’qftonJT3q^lfm%Tmii3w^ 
230 a(?k 50 3^ Hwwdl «jRr imm "qr ^?nf ^vcsr 11 



3n^jflf -2 hTsCI ^ ^ h1'*I'1M4i SI<14IIH 

«n^ ^ ^ ^FR Pi^id ^ TI 53 +1153 ^ ^fit ^ ^ I «Bt 4 m 3^ 

<yH <»ici< ^ ^ ^ftcT ^ '»il«i *1*11 3fnR ^ ^Nf ^ PmiTfmR ♦Hci ^ '4)«! 'IhI I RfecT 

3q«f«i 3»T tm? ql'jums smuiq <smO*w Pfif "w f 1 

3M*f><'*i *i»Ri4<i’i ^ Rm ^ 1 «iitj0 <t)Ri4fi’f 34? 4?t 0*h4 ^ Rin 3n^/q^ ^ feq 

3fk ^R4?R 343 3lP?pFiq 3^^ qm 36 4)t 34-313 ( 12) 03 3R3 !flPw4f 43 TFTN 4R^ ^ 33 3^31 Wt 
t % 343 3fe3T ^ 3133^4 ^ ^ 33^344 ^ 3icnf3 33t PlRqfdl 03 3^ Rl4M, ^41154 ^ 4ig3R 3fk 3^ 3T3?ft 1^13^ 
343 313#m^rf53Tl¥^rRHt^wt,f3f¥^3 33t»J3mn^^^^,33T«f3T3fk4n«fqT^^ 4H4i<wi 
5 m 3133^31^4?4^ "^’'3H^1^500^ lO^OOO 34?4>t ^3^3?31443143H 31^ (T?4) 3f33 50ft?m ^ 5000 t^.m 

34?4>t 3lf^4>33 4133131^f 3fk“^*’314 1x10^2x10* 315x10 * # 341c34> 3T ^3R34>^ ^ 

i \ 

[44. TR 3^l?T-21 (159 )/2010 3 
34 . 3t^, f4^34?, 13^14? 314 f3414 
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THE GAZETTE OF INDIA:FEBRUARY 26,2011/PHALGUNA 7, 1932 [Part D—Sbc.3(u)] 


New Delhi, the 31st Januaiy, 2011 

S.O. 572.—Whereas the Central Government, afto* considering therqxirt submitted to it by inrescribed authority, 
is satisfied that the modd described in the said rq)ort (see the figure given bdow) is m conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976^ aird ^e Standards of Weights and 
Measures (Approval of Modds) Rules, 1987 and the said modd is likdty to maintain its accuracy over periods of 
sustained use and to rendor accurate service under varied conditions; 

Now, therefore, in exercise of the powers confened by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government ha‘d)y issues and publish^ the certificate of approval of die modd of non-ai^matic wdghing 
instrument (Platform type) with digital indicationof Medium Accuracy (Accuracy class-III) of series “SNS-P" and widi 
brand name ^‘RELIABLE” (herdnafter referred to as the said Model), manufactuied by M/s. SbreeNdmda Scales, No. 83 
Nalanda Ind. Estate, Gimar Scooter Compound, Kathwada Road, Odh^ Ring Road Circle; Ofiiav, Ahmedabad- 382415 and 
which is assigned the approval mark IND/09/10/253; 

The said modd is a strain gauge type load cdl based non-^tomatic weighii^ instrument (Platform IVpe) with 
a maximum capacity of 1000kg. and minimum capadty of 21^. The verification scale into^val (e) is 10(^ It has atare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) d^play indicates tiie weighing result. 
The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure-1 



Figur6-2 Schonatic Diagr^ of sealii^ provision of the Modd 

Sealing is done on the rig^t side/back side ofthe display by passii^ sealing wire fiom die bo^ of die display. The 
seal is connected by whole in base plate & top cover of displ^ty, than seal wire is passed through these two holes attached 
with seal. A typical sdionatic diagram of s^ing provision of the modd is given above. 

The instrument has external control to calibration. A dip switch has also been inovided in A/D caid/mother board 
to disable access to external calibration. 

Further, in exm:ise of die powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of ^proval of the said model shall also cover the wd^iing instruments of 
similar make, accuracy and performance of same series with maximum c^adty above 501^. and iq) to 50001^. with 
verification scale int«val(n) in die rai^e of 500 to 10,000 for ‘e’value of 5 g or more and with V value ■lxl0^ 2x1 O*' 
o^5xl0^ wherek is a positiveorn^ative whole number or equal to zero manufacdoed by the same manufacturer in 
accordance with the same prindple, design and with the same materials with which, die said eqjiHOved modd has been 
manufactured. 

[F.No.WM-21(159)/2010] 
B. N. DDCIT, Director of L^al Metrology 
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^ Rcnl, 31 2011 

W.31T. 573,—^^ TR3iR ^ 3R5<T ^ ^ t % 

^ ^fSm Tfer (iH ^ 'T^ ^‘) ^ rn rto srflil^, i976( 1976 ^ 60) ^ rtt rhw? 

(^ifelf ^ 1987 3Tg?;:TTf 

^5?T«f(Tr '^rm, afk Wft iftfNW •^‘ <jm^<w ^ tot wt t^; 

3RT: ■3^3Tf^lf^^^36^’3^-«iro(7) (8) ^ TO •yi fa l ^lf ^3pjh^ 

-W ^ftRTy ■q^W, TRRJK, T(^ SRT \MUU\f\ WSsm ^T*n«ftfT 

(^T«?T«fm -III) arW'g^^Tf^ Tito ^WTOT f^RT^ 

afkf^ 3IjHl4H 3TT^Rq'^/09/10/313 

M<Hi ^3 h1<^’i iiMi«i "q^ ■qRcft ^ I 

■ 3 ^ nlsd ^ l^fKT TOR ^ ^ ^n^iRa SRZRlI^ tild't *Meh<.«i ("^^qi^ifTO ^tTO) ■!■ I "^TOt arf^ehciH 
50 ^^RRT ?RTcn 100 %. m t I ‘RcTOT MIMMU (^)5 1^. m t) ^ aTT^^T^^B t Pd^+I Wi 
yRi^m ?TTft3 3 TT^<h^c 1'1 f I y.+,ivi acH'jf'b SnIs (TO'^'^)‘5n^^‘^'9ftqFR^3q^f^'^R?lT^ I "^TO^ 

230 afk 50 awNdf «iRr TOT ■qrc ^ ^Rm 1 1 



fludicatoi cf tlie Weighbridge - Lower back Sioo) 


3Hi<j)la -2 MhSd ^ 'qiT *il'3i’ii«(<& «(<TiJPT 

^ ^ ^ -Rtf^ 1 tobt m ^ ■snrft 11 ^ ^ ^ ^q^ ^ tot! 

^NillM 3RR wn t I 

TO ^ ^ Tt^F^ ^ TO^/TOC ^ ’Tt TO t I 

a?[^ ^TT^TOT STMtoT^ TO 36 (12) ?RI TO !^lR^4f ^ '^F'^TO TOlt 

t % TOT ifer argRlrq ^ i^H i 'J i q:! ^ ^ to "5^ f^r^, ^ ar^RR afR - 3 ^ TOdt Iro^ 

TOT TOBt^rW^fTOTOi,t¥^f^3#5^T^^4^ ^^^,TO«^3T afhcTO^Ti^^ ffto'aqTOq 

5 m ■qr ^3^ arfTO ^ rr ^ 500 ^ 10,000 to ^ fqr RroqR mimrih stob (rr) 5 33 ^ 200 zq to 

^ arfTOTO TOnRT^f 3^‘'^’'RT3 Ixl0^2xl0'^ RT 5x10 ^ ^ t, ^ TOtTO RT ■'jyifqi ^ TOTO^ f I 


540GI/11—5 


[m 7i ^^RR-21(180)/2010] 
■^, R3. Rtf^, f3^TO, MTO To fR^ 
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THE GAZETTE Of INDIA; FEBRUARY 26,20U/PHALGUNA 7,1932 


[Fart II—Sec. 3(ii)] 


New Delhi, tiie 31 st January, 2011 

S.O. 573.—Whereas theCentral Government, after considering thereportsubfllitted to it by prescribed authority, 
is satisfied that die model described in die said rqiort (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Ajp^val of Models) Rules, 1987 and the said model is likely to maintain its aGcufacy Over periods of 
sustained use and to render acenfate service under varied conditions; 

Now, therefore, in exoeise of the powers conferred by sub-sections (7) and ( 8 ) of section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of appfov^ of the model of noh-automatic weighing 
instrument (Electronic Weighbridge) with digital indication of Medium Acfeftiacy (Ace^dcy elass-III) of series “ VEW” 
and with brand name “FASTRACK” Oiereinafter refoired to as the said Model), manul^Ctiilped by M/s Victorious Engineering 
Woiks, Industrial Area P 4 ^tanwa, Ramnagar, Chandauli-Distt. U.P. and which is assigned the ^roval mark IND/09/10/313; 

The said model is a strain gauge type load cell based non-autom^ weigbir^ instrument (Electtonic Weighbridge) 
with a maximum cs^acity of 50 tonne and minimum capacity of 100kg. the verification scale interval (e) is 5kg. It has a tare 
device with a 100 percent subtractive retained tore effect. The Light Emitting Diode (LED) display indicates the weighing 
result. The instrument operates oh 230 Volts and 50 Hertz alternative current power supply. 

Figure-1 



(IndiMtov of tho WoiflhWdg# -- Lowr bw* SM«) 


Figure-2 Schematic Diagram of sealii^ provision of the M 0 II 6 I 

Seating is done by passing the sealing wire fixfm the body of the indicator through holes. A typical schematic 
diagram of sealing provision of the model is given above. 

A dip switch has also be^ provided in A/D card/mother board to disable access extfetnal calibration. 

Furtha*, in exercise of the powers conferred by sub-section (12) of section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 200 tonne with 
vaification scale interval (n) in the rai^e of 500 to 10,000 for ‘e’ value of 5g. or above and with ‘e’value 1x10^2x10 '^or 
5x10^, whae k is a positive or negative whole number or equal to zero, manufactured by the same manufactura in 
accordance with the same principle, design and with the same materials with which, the said approved model has beai 
manufactured. 

[F.No.WM-21/(180)/2010] 
B, N. DIXIT, DirectorofLegal Metrology 
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21 'SR^, 2011 

W.3?T, 574,—TCTTO ^ 1987 ’^‘Pm 7 ^ ( 1) ^ ^ C-^) ^ ^ •RFR? '5^ 

^^I'vSKi ■gT5C(TT t % imq? (^) Tpqr/f^ f :— 




5hH 


^ afiT 


(1) 

(2) 

(3) 

(4) 

1 . 

12177:1987 ^'?mt«RW^ 1 

1 , fRF^2010 

31-12-2010 

z 

3TT^ RH 12958:1990 ^ WH 1 

1 . f^^T^2010 

31-12-2010 


Ff ^ TIIM WC^ T?PRi TTTW 9, W ^STR Tn»f, ^ f^[^-110002, 

^FTferff: TO^rrar, -51^, -ct^tt ^rren *Thi^, 

’FTfl^, ^51^, ■^, tiqi ^ t I 


:f^03/€[-16,'^,-28] 
3TR. •^, 3J^ (f^ TRRtsFt) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 21 st January, 2011 

S.0.574.—In pursuance of clause (b) of sub-rule (i} of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulais of which are given in the 
Schedule hereto annexed have been issued:— 


SCHEDUl^ 


SI. No. 

No. & Year of the Indian Standards 

No. & yeat (rftheAmaidment 

Datefrom which the Amendment 
shall ha^|e effect 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 12177:1987 Methods ofTests 
for Oxidative Ageing of Electrical 
Insulating Petroleum Oils by Opai 
Beaka- Method 

T, Decemba2010 

31-12-2010 

2 . 

IS 12958:1990 Oxidation Stability 
of Inhibited Mineral Insulating Oil 
by Rotating Bomb Method of Test 

1, December 2010 

31-12-2010 


Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110002 and Regional offices: New Delhi, Kolkata, Chandigaih, Chennai, Mxunabi and also Branch offices: 
Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Pama, Pune 
and Thiruvananthapuram. 

[Ref:ET03n'-16,T-28] 
R. K. TREHAN, Scientist ‘E’ & Head (Electro Technical) 
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■=Tf 1^, 9 2011 

TjcT^^iSRT t % in^ ^ t ^ ^ ttt^ f ;— 




9frrT 

^IRcfhT ^TPT^ C^') ^ 

TOIT, 

^^1^-qFRF ■RPT^, ^ 


(0 

(2) 

(3) 

(4) 

1. 

Mw 15890:2010 

— 

28 wrt, 2010 






mm - 




^ wNt 9, Tii? RFf, ■=T^ 110 002, : 

Rcnl, ^Id'hicil, W3I ^fjFrfcF^: ^T^’^KraK, W<i<nV, ^qieri), 

^5rq^, ^FT^, •'TT^, w i \ 

9-2-2011 


T^. M, ^^!rH4>T3?f TPJ^ f^ifHT-i T l t) 
New Delhi, the 9th February, 2011 

S.O. 575.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule ha-eto annexed have been established on the date indicated against each:— 


SCBEDULE 


SlNo. 

No. & Year of the Indian Standards 
Established 

No. & year of Indian Standards 
if any, Susperseded by the New 
Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 15890:2010Design,lastallationand 
Testing of Solar Timber Seasoning Kiln 
Guidelines 

— 

28 Fdmiaiy, 2010 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Ddhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: CED/Gazette] 
A. K. SAINI, Sc ‘F’ & Head (Civil Engg.) 
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^ 10 2011 

w.aff. 5 76.~'t<i<n1q-gny^(l) 

^ “Ni Tf^ Hi'i«ft (^) isf?fhR (cf)^] "n^ ^ :— 

31^ 


stnr 




(I) 

(2) 

(3) 

(4) 

1. 

anf 1^4984: 1995 

6 ^SR^, 2011 

7-2-2011 

1 

15778:2007 

1 2011 

7-2-2011 


110 002, 

f^, 'f’Wiw, ^ ^ wm ^wfd4: 31^1?^, 

^ ^87T T^ ^ 4Mc 1^ f I 


New Pelhi, the 10th February, 2011 

S.O. 576, In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in 
the Schedule hereto annexed have beai issued :— 


SCHEDULE 


Sl.No. 

No. & Year of the Indian Standards 

No. & year of the amendmfmt 

Date from which the 
amendment shall have effect 

(1) 

(2) 

(3) 

(4) 

1. 

154984:1995 

6 January, 2011 

7Fd)ruary,2011 

2. 

1815778:2007 

1 January, 2011 

7 February, 2011 


Copy of these amendments are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata Chandigarh, Ch«mai, Mumb^ and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwabati, Hyerabad, Jaipur, Kanpur, Na^ur, 
Patna, Pune, Triruvananthapuram. 


[RefCED/Gazette] 
A. K. SAINI, Sc‘F’ & Head (Civil Er^g.) 
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11 

«t.3ir. 577 .—’nw fpn, 1987 ^ 7 (i) ^ isfe («) ^ sijpiw ^ ’iraN w 




^ 4 ^«nfqcf ^ 

3^ ?ri4^ 

^ ^Kd1^ *in«?> "SRI ^iftisul^d 
"MKdl*! 3T«raT WWf, "^Tt^ 


(1) (2) 

(3) 

(4) 

1. 3n^ ‘tr^ 1879 : 2010 - tJRWSqf 

1879 : 1987 

1 ttT^2011 

^ Mi^q r4)f4*l - 







RFBF 9 , 1 ^- 110002 , ^ ^ 

f^, 47Wlgl > -gt^ ^211OTT i -OTO^, 

w^, ^ ^ ■3'!^ 11 


[^ : 6/^-1 ] 


New Delhi, the 11th Februaiy, 2011 

so 577— IiipursaaBceofclause(b)ofsub-nile(l)ofRule7oflheBureauofIndianStandards Rnles,1987, the 

BureauoflndimStandaKlshaeby notifies that the Indian StaiidiBds,particulais of whiti are gnenmtheSchediUeh 

annexed have bem established on the date indicated against each :: 


SCHEDULE 


Sl.No. 

No. & Year of the Indian Standards 
Established 

No. & Year of Indian Standards, 
if any, Superseded by the 

New Indian Standard 

Date of Established 

(1) 

(2) 

"6) 

(f> 

1. 

IS 1879:2010malleable cast iron 

IS 1879:1987 

1 March, 2011 


pipe fittings - Specification 
(third revision) 


. V : 

Copyofthis Standard isavaUablef«rsalewiththeB«ii(eauofIndianSBipiards,ManakBhavan,9,BahadiirShah 

ZafarMarg,New Delhi-11(K)02 and Regional Offices;New Delhi, KolkataeChandi^qhe^, Mumbai and also Branch 

Olfices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guw^hati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Pama, Pune, Thiruvananthapuram. 



P. GHOSH, Scientist ‘F’ & Head (MTD) 


■qf Rcn1,14 2011 

tStr.OT. 578.—■■troN f^, 1987 ^ 7 ^ -STfim (1) -^ tsfe (m) ^ 3igW^ titnln *117+ 
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315^ 

7T, 

F*#m ^ wn 

^ 'Weft*! MI'-H m ^Pd^PHtl 
arawff RH^‘, 

TSllfhcT 1hf«? 

(0 

(2) 

(3) 

(4) 

1. 

TRT 6047 : 2009 ^ 


1 2011 


w ^ ifm -3^, 9, - 51 ^ 'm M %#-i 10002, ^ 

#=lf, ■gi^ cfssn WT : ^■6'H'<^NK, '^ihTeT, g<=l^V<^<, 

"'nngt, ^8 it tg f 1 


[7T^^ : 25/3n^ 6047 : 2009] 

■f. ^^iR 4> Tig^ (<yNH) 

New Delhi, the 14th Febniaiy, 2011 

S,0. 578.—In pursuance ofclause(b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been estabhshed on the date indicated against each :: 


SCHEDULE 


Sl.No. 

No. & Year of the Indian Standard 

Established 

No. & Year of Indian Standards 
if any, Superseded by the 

New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 6047:2009 Scouring Products 
for Utensil Cleaning - Specification 
(First Revision) 


1 March, 2011 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and R^ional Offices: New Delhi, Kolkata, Qiandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Pama, Pune, Thimvananthapuram. 

[Ref: CHD 25/IS 6047:2009] 
E. DEVENDAR, Scientist F & Head (Chonical) 

15'9»T^, 2011 


W.31T. 579.—HM'ti PlHH, 1987 ^ FiHH 7 ^ (1 ) (‘^) 

TTtT^ cFTm t wN TiFT^ ^ ^ M ^ ^ ^ t 




^ #3*11 

M SRI <HPd*Pqd 


R. 


HMoh ai?!^ HMohl, ^if^ 




^ af[^ ^ 


(1) 

(2) 

(3) 

(4) 

1. 

12832 : 2010 

12832 : 1989 

30 P^dHt 2010 


#1# #7 - RTF! -q^ ^ 




(■qfvTT 
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^ ^ rh^ w, 9, rM, r^ f^e^-ii-eefiG, : r^ 

, "gcsr^ RRT WT RRRt?T^ : a^^R^raiK, RlW, SRICIi), tOTl^> 

^TR^. RHR^, RTR^, R2RT, ^ RRT fR^^RRTT^ RR^ f I 

[■?M :^t^/^-16] 
f^, •^5nf^ Rg?! (^ ^ ^) 

N^ DSHii, the 15lh February, 2011 

S.O. 579.—In pursuance ofclause(b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards ha-eby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each ;: 

SCHEDULE 


Sl.No. 

No. Year & title of the Indian Standards 

Established 

No. & Year of Indian Standards, 
if any, Superseded by the 

New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 12832:201 OAutomotivevdiicles- 
interior noise Method of measurement 
and requirements (first revision) 

12832:1989 

30 Sept. 2010 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Qiandigaih, Chennai, Mumbai and also Branch 
Offices: Mmedabad, Bangalore Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kai^ur, Nagpur, 
Patna, Pune, Thiruvwanthapuram. 

[Ref:TED/G-16] 

T. V. SINGH, Scientist F & Head (TVansport Engg.) 


MjlldR 

RffRvvft, 18 ''FTRft,2011 

cFT.OT. 580,—RftR^ RRR7 1WR) 1957 (1957 RR 20) (f^ R^RR 

srfRf^RilfTRRTt) ^TRl 9 R>t RR-RRT (1) ^ RRcT ^ R^^R ^ anf^I^Rl WWR) RR. SR. 2414 

RRha 28 2009 ^ RRR ^ RRIRR, RIR-II, RR-WiS (ii) RRbST 5 20097^* R+TfVld ^ R^, RRR 

i{ ^FFR ^ Rf% ^ ^ ^ R1 RR R^ srfRRJR (f^'^Rif "^R^ R?RI^RRR ^ R>?1 RRT t) RRR 

RTO lORitRR-RlR (1) ^Rl#T,RRllRevfnRf^'gW?iRR, 31lr4Td* ^ R^ ^frfFR ^R^ ^; 

sfk ^R(tR TRR)K RR RF RRWTR ^ RRT i fiF R?IR^ 4>ldR)V^R ^eHR? XIII, (dldWlo-II), 

dIdNio t^TeTT-RHefS^, 44)RI (f^ "5^ RTRTcf RTRR^ RfR^ Ri?T RRT 1RR^ RTclf RJT Rit RTRiR 
^ frf^ RRRT RR^, RTT^ ^ ^RR t ; 

aRT;, -STR, «6 -s{ 1R RRFK, 'SRR aiWlRR R>t RTR 11 Rft "SRSTTR (1) ^ RRR IflftddT RR R^ RTT^ RF ^ 
1^RR ^ sfk FR ^ RT “RR RT ^ R^ aiftiRTlT, RTThST 5 fRdM<, 2009 RWT TR 

f%R R^ R>i RRTT^, [dHRiHsId fRRR^ 3f|^ ^ 37RH "SRR R<R>lO RTR^ ^ ^ RTP^, 3mhl^ :- 

1. ■RTRnftR5^,RRR RTWtRR‘ 5^^R^^ apiftRRRT aiRRlftR «R1^, ^RJRTR sfk ^ Ft R’^f R)t RTRcT 

R^ R^ RRT^ Rjt wtjk R^ yid^ipf Ritot ; 

2, RRFTTt RRR# RT^f (1) ^ 3^#T, ^R(tR RTR5R RJt R^ TRTRf RR STRRIRR R?T% ^ RRtRR ^ FRR 

airfi riHRR R)t RTR 14 3T«ftR RRT 3Tffi4><u| ^ Tfg^ fRTRT RfTRRT RRT aif^RTRR R>t RFTRRT RR^ 


■ t >*«' ■ . .« .. 


lynwiiii 


UfM Jim rW W 
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Rrl^, ^ "S^FIcT ^1^ '®PT, ^<«hlO 'F'Tft 'slI^O vl«bJ< Plfgfl 'i«w ^ ■'K 

^ IcriM. ^ <i^'+) ^ 3^9^ 3nf^ t^rf^Iep ^iT<^cn%^ ^ ^R?T m4>K 

^[RT ^IT^ ; 

3. €Wk 1 ^ IRTc^ 3T^ ^ ^ # airfcrjf^ cFM, # FT TiRTR 

frfFT'a^ ■’R3Tf^«hiCf ^*, <ti’^{)^ ^<<M< <iH<^ H^*itiR*iT ?[RT <JH«^ Rit)* ntj*^! ^n45iT%^* ^ 

31R?^ ?t; 

4. ti<'bKl ^<4)K ^ ^ 3T5#^ ^ t^, ^ ^TT*n STi^RRHi ^ pRn SIR ^IFRPIT ^ 

3iaRd ^ ^iRw ?Wt ; 3^R 

5. 'M<«hi<1 Rl^^lT ?rtiT ^ '^•<1*t 'H<«hK ^TO, ^ 3iicj^*|ch ^3^ ^jRt ^ RlRi«»i ^ 

^ 3Tf%l<lRld f^ «{r^, Mr<rlR I 

[^. U-43015/2/2007-it3TR3T1^5S?3j-i] 

T^, ^cnfen, 

MINISTRY OF COAL 
ORDER 

New Delhi, the 18th Fdmiary, 2011 

S.O. 580.—Whereas on the publication of the notification of the Govemmait of India in the Ministry of Coal, 
number S.O. 2414 dated the 28th August, 2009 published in the Gaz^te of India, Part - II Section 3, Sub-section (ii), dated 
the 5th September, 2009 issued under Sub- section (1) of Section 9 of die Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the land and all rights in or over the land described in the 
Schedule appended to the said notification (herdnafter referred to as the said land) vested absolutely in the Central 
Government free from all encumbrances under sub-section (1) of Section 10 of the s aid Act; 

And, whereas, the Central Government is satisfied that the Mahanadi Coalfields Limited, IB Block XIII 
(Talabira-II),TalabiraArea, District- Sambalpur., Orissa (hereinafter referred to as the Govemmait Company) is willing to 
comply with such terms and conditions as the Central Government thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers confeired by sub-section (1) of Section 11 of the said Act, the Central 
Government hereby direct, that the said land and all rights in or over the said land so vested shall, with effect from the 5th 
September, 2009, instead of continuing to so vest in the Central Government, shall vest in the Government Corqpany, 
subject to the following terms and conditions, namely :- 

1. The Government Company shall reimburse to the Central Govemmeit all payments made in respect of 
compensation, interest, damages and the like, as d^ermined under the provisions of the said Act; 

2. A Tribunal shall be constituted under Section 14 of the said Act, for the purpose of determining the amounts 
payable to the C^tral Government by the Govemmait Company under conditions (1), and all expaiditure incurred in 
connection with any such tribimal and persons ^pointed to assist the tribunal shall be borne by the Government 
Company and similarly, all expenditure incurred in respect of all l^al proceedings like appeals, etc., for or in connection 
with the rights, in or over the said land, so vested, shall also be borne by the Government Company; 

3. The Government Company shall indemnify the Central Government or its officials against any other expenditure 
that may be necessary in connection with any procee^gs by or against the Central Government or its officials, regarding 
the rig)Us in or ova* ihe said land so vested. 

4. The Government Company shall have no power to transfo: the said lands to any other persons without the 
prior approval of the Central Government; and 

5. The Government Company shall abide by such directions and conditions as may be given or imposed by the 
Central Government for particular areas of the said land, as and when necessary. 

[F. No. 43015 / 2 / 2007 -PRrW-I] 
S. C. BHATIA, Director 


540G1/11-6 
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THE GAZETTE OF INDIA tF^RUAKy 16,20n/PHs^I^^ 1932 

^ 18 2011 

w.3ff. 581.—'^^ mm, ^ 1957 (1957 ^ 20) (1^^ 

115^ 1238 cTlto 5 Ilf, 2010 -sjt (ii) cirNl 15 ^ 2010, Wlf^ ^ 

•nf 8ft, ^ ^ ^f5F^ 313^5^ ii ^ m 3#t ^ mm ^ ^ «ft; 

3fk WT Mlf^+lO ^ '3^ ^JKr j-'^ ITCW ^ STRt ^ ^ t 1 

3fk mm ^ ^ ^mm^^ wr^f ^ mmn 

[ m5ii.50 ^ (Enm) 

Wim 3rt% -mk ; 

3 m:, 3 m,«if# t?! (3mhT sfkl^^) 3rftjf5m, 1957 ^ (i) sro 31^ 

^ v^ \ -q? t ih » ii t^i?^Ti^3i^^-4-sif^ 207.00 i^5|^(E!wt)^ 511.^^ 

I i|f wt ’jiT ’jpT -qr ^ 3Tf«m5R 3?!^ f 1 

^ 3Tf^^ ^ 318}H 3n^ ^ ^ ^ ^7T#^/*i<5MWWr<MW/2010/64 cTTO^ 9 2010 ^ 

fHfO^''l eF^^, 3T^ ^ 'm ^FTt^miT Pi 43('I> 1, <K13^fHfr3^ 7^, ^l<n‘W<ll (1^ 700 ODl ) 

^ ^ rdPii^^ , 3iyim, rHq^<^ , 31^-486889 ^ 1^ •sn mem 11 

3mraf» m|W*i wrms) 

» t N _A _. rx rv N 

Hitjn TFfTRcT, TfPFCvFn^ 

(t^arai wn ' m^lHH/H<^ > d ' q/^ i >iT^ ' / 2010/64 cn^ 9 fw^, 2010) 


aiftra^ : 


m 

yW/yR yy 

ymr^yfi 

ym 



^:0hd 

^3iy!^ 

f?Rmt 

•R 

aiy 

am 







1. 


^ykar 

131 



87.001 

214.98 

w\ 

z 

ysft? (fysi^) 

Rt^car 

140 

ffpM 

lisnto 

81.999 

20Z62 

m 

3. 

■ysaiT 

ykai 

135 


fiPiM 

35.006 

86.50 

w\ 

4 


ykai 

137 


ftnM 

Z994 

7.40 

m 







207.00 

511.50 








(rnwy) 

(wmy) 



1. WT *^f 3lf^ HTWm; ;-402(^), 403, 404, 405(^), 410(«nn), 411(<1F1), 412(WT), 

513(«1PT), 514(^), 522(^), 523(^), 3fk414/603(Wr) 


2. yw ^ 3lf^d fllW r ^F ;-172( m ), 186(yFT), 188(«lFr), 189(yrT), 190(yFT), 193(yFT), 

194(^), 195, 196,197, 198, 198/1.(^), 198/2, 198/3,198/4,199 ^200 

3. yT»T^g^3aF»r#3rf^xmmTnsaf^ :-53(^), 54(yFT), 55(yFT), 56(^), 58(yFT) 3fk 53/59(«rP7), 

4. ym 1|T»p(yr ^f arf^ wny? :-403(yiy) sfk 404(«im) 

^fftyr yofy :- 

ai-'m 3TR«T ^ 13ftT ym A<3}<?ft ^ 4io, 4ii 13fk ^Tm> 

(^■5^-V) yft ^ 3^f% #qr y;[ ^ -gkR'^TOt t w Tf^ 3fk406 aft -Hfuif^d ^ ^ 


^4 »..: 4 tiimm-i k.4 ^4- i u .14-■aM44t-l«>aiit»imniiiw«<iiiiii mmmtm 


f 
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3llt*T ^ 3ilk WT ^ 411 406 ^ W^nieb 404 

405 ^ -hA^RtW f^WK ^ 3(!f%T tr ^ ^pRcft ^ cl«H 1^ “n” 

I 


^ “tt” snrtT M t Wi T^#ft ^ mz ^^feM I 4> 405, 513, 523 sflr 522 ^ im -smft ^ afl^ 
f^TcTR ^ TR ^ TfSir^ t W **^*’ ^ fir^ t I 

^ ^ 3TO i 3fk Tim ^ W WTf^ 522, 513 ^ 514 ^ it^ ^ f 3^^ 

^«it^3n «?n^-i 3if^^Tt*?r'9T'^^^'5^3nTft tci^iTTim'^T^Mt alkTim'’^it!r (TM'hU) ^ 

^ 'qr f’icRft t t 

^ 1^ ‘V* 3n^ ^ t sfhc Tim 3?^ Tim wi^ (t^T5i%) ^jt^ir^-^z^fi sfk 

y rm rl - f^i^T ^ ^n# r < i Tftm -qr ^ ^ i alk yimr-i 3ife (^rn^ ^if^ra 

Tim Tftm sik 3Tf^ #RT “■3^" 4 t: 

■qr rM<rid111 

■^-■^ ti3i % 3fy^ unT I^FjT^ ^ TRteqm> 404 403 '>ik 0 'i‘ twi Tim '^d«hi 

w ^ 1 4^ 58 i{ im TFtift t tiqi “y** TT tigmt f I . 

?5-^ 3lkTim^g3qn^'^^R5#F 58, 55, 56, 54, 53, 53/59 4 tT im ■'R^ 

(f^TJT^) ^ 186, 198/1 ^ im: TI5Rtft t TISIT 198/1 afk 188 ^ ^l^lRrld 


^ ^ 3n^ ^ t sfh:Tim (fq^) ^ wimr 188,189, 190 193 ^ 172 ¥t^ ^ 

TFT^ t <T«n ‘ ‘ ^ ’ ’ "qr fwt 11 

3TR^?^i3ftTTimTT5i^ (f^rsi^) ^ WH^qf^ 172 sfk i94^^^TWiTim'4^^ 
T^Tfeqm7 402,412, 414/603, 412 afk 410 ^ ^ TM 3TT#«mr ‘*^*'"qT t^T^ t 1 

[m TT. 43015/15/2009-it3m3n^5^-I] 


T^^T.^, ^qif^, fl^ 


New Delhi, the 18th Februaiy, 2011 

S.O. 581.—Whereas by the notification of the Government of India in the Ministry of Coal number S.0.1238 
dated the 5th May, 2010, issued under sub-section (1) ofSection 7 of the Coal Bearing Areas (Acquisition and Development) 
Act, 1957 (2(lof 1957), (hereinafter referred to as the said Act) and published in the Gazette of India, Part - II, Section- 3, 
Sub-section (ii), dated the 15th May, 2010, the Central Government gave notice of its intention to acquire 207.00 hectares 
(approximately) or 511.50 acres (approximately) lands and all rights in or over such land specified in the Schedule appended 
to that notification; 

And, whereas, the competent authority in pursuance of Section 8 of the said Act has made his report to the 
Central Govanment; 

And, whereas, the Central Government after considering the report aforesaid and after consulting the State 
Government of Madhya Pradesh, is satisfied that the lands measuring 207.00 hectares (approximately) or 511.50 acres 
(approximately) and all rights in or over such lands as described in the Schedule appended hereto should be acquired; 

Now, thCTefore, in exercise of the powers conferred by sub-section (1) of Section 9 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957, the Central Government hereby declares that llie land measuring 207.00 hectares 
(approximately) or 511.50 acres (ap^MOidmately) and all rights in or ova* such lands as described in the Schedule are hereby 
acquired. 

The plan bearing number NCL/HQ/REVENUE/2010/64 dated the 9th December 2010 of the area covered by this 
notification may be inspected in the office of the Collector Singrauli, Madhya Pradesh or at the offi(« of the Coal 
Controller, I, Council House Street, Kolkata (Pin-700 001) or at the office of the Northern Coalfields Limited, Revenue 
Section, Singrauli, Madhya Pradesh-486889. 
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SCHEDULE 

Dudhichua Block Extension -II (Coal IVfining Block) 
Northern Coalfields Limite^SingrauIi^ 

District- Singrauli (Madlqi^ P^dc^h) 

(Plan bearing number: NCL/HQ/REV/2010/64 dated the 9di December 2010) 

All Rights; 


SI. 

No 

Name of 
Mouzal 

Village 

Name of 

Police 

Thana 

Village 

Number 

Name of 
Tdisil 

Name of 
District 

Area 

(in hectares) 

Area 
(in acres) 

Ronarks 

1. 

Medhauli 

Morwa 

131 

Singrauli 

Singrauli 

87.001 

214.98 

Part 

2. 

PanjrebOPijreh) 

Morwa 

140 

Singrauli 

Singrauli 

81.999 

20262 

Part 

3. 

Qiatka 

Morwa 

135 

Singrauli 

Singrauli 

35.006 

86J0 

Part 

4. 

Jhingurda 

. Morwa 

137 

Singrauli 

Singrauli 

2994 

7.40 

Part 


TotalArea: 207.00 5il50 

(approximately) (apprwximatdy) 

(1) Plot Numbers acquired in village MedhauU : 402 (P), 403, 404, 405 (P), 410 (P). 411 (P), 412 (P), 513 (P), 
514 (P), 522 (P), 523 (P), and 414/603 (P). 

(2) Plot Numbers acquired in village Paiijreh(Pijreh) : 172 (P), 186 (P), 188 (P), 189 (P), 190 (P), 193 (P), 
194 (P), 195, 196, 197,198, 198/1 (P), 198/2, 198/3, 198/4, 199 and 200. 

(3) Plot Numbers acquired in village Chatka : 53 (P), 54 (P), 55 (P), 56 (P), 58 (P) an^ 5^)59 (P). 

(4) Plot Numbers acquired in village Jhingurda : 403 (P) and 404 (P). 

Boundary Descrij^tion : 

A-B The line starts fix)m point “A” and passes throi^ Plot Nos. 410,411 of village Medhauli and passes over the 
previously acquired boundary of Jayant Block Extensioh (Sub Block-V) and meets on common plot boundary of 
Plot No. 411 and 406 at point “B”. 

B-C Line starts from point “B” and passes through common plot boundary of plot Nos. 411 and 406 and common 
plot boundary of Plot Nos. 404 and 405 of village Medhauli and passes over the previously acquired boundary 
of Dudhichua Block Extension and meets at point “C”. 

C-D Line starts from point “C" and passes through plot nos. 405,513,523 and 522 of village Medhauli and passes 
over the previously acqiured boiradary of D^^chua Block ext^sion and meets at point “D”. 

D-E Line starts from point “D” and passes through plot nos. 522, 513 and 514, of village Medhauli aodpasses over 

the previously acquirefrbotmdary of Tht^^ua Block-I and meets on common village boundary of vill^e 
Medhauli-Panjreh (Pijrefi) at point “E” 

&F Line starts from point “E” and passes over common village boundaries of Medhauli-Panjrdi (Pijrdi), Medhauli- 

Chatka, Karwari * Chatka and Karwari - Jhingurda, and the same line passes ovo" the previously acquired 
boundary of Dudhichua Block-I (the common village boundary of above mentioned and the acquired mine 
boundary are the same between point “E” and “F”) and meets at point “F”. 

F-G Line starts from point “F” and passes through plot nos. 404 and 403 of village Jhingurda and plot no. 58 of village 

Chatka and meets at point “G”. 

G-H Line starts from point “G” and passes through plot nos, 58,55,56,54,53 and 53/59 of village Chatka and plot 

Nos. 186 and 198/1 of village Panjreh (Pijreh) and meets on common plot boundary of plot No. ,198/1 and 
188 at point “H*. 

H-I Line starts from point “H” and passes through plot Nos. 188,189,190,193 and 172 of village Panjrefa (Pijreh) and 

meets at point “I” 
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I-A Line starts from point “I” and pas ses through plot nos. 172 ami 1 village, Pahjreh (Pijreh) and plot nos. 402, 

412,414/603 and again 412 and 410 of village Medhauh and me^ at the starting point “A”. 

[F. No. 43015/15/2009-PRIW-I] 
S. C. BHATIA, Director 


18 2011 

W.31T. 582.—1957 (1957 ^20) 

^.31T. 1933, 3 3FTW, 2010 ^ ^ ^ Wm, ^-11, (ii), tTlftTI 7 aTOT, 2010 ^ ^ 

^ ^ ^ arfli«h[0 ar^ eh<^ an^ anTFi 

afk WT Tnf^FFRt # ^ arft#m ^ t?ro 8 ^ xf ^ appft i ^ f; 

afir ^ 'jq]‘«i RmI<? "97 fq-ctK ^ a|t^ h<ih^[ «FT^ ^ 

W f atgq^-qf 45.996 (Wm) ^ 113.66 ■^BFv^ (clWT) '*Tm ^ ^ TTRt arf^I^ 3Tf^ 

■an^ 

am:, ar«r, y<<bK, "3^ aiMwi ^ tlRT 9 ^ ( 1) VlHw^lT ^ ■SPTPt ^ 

^JTcft t f^?^1TcT^3Tgi^^^rfiFf?r 45.996 (epm) ^ 113.66 1^35^ (wm) ^ ^ ^arfMw arf^ 

I 

^ arfii^^ ^ aRpk an^ ^ ^ Wimr iJy Ml/aft^iT( m 1 i^d'>l1)/^/392, c1T(t73 4 am^, 

2010 W Pf^tm ^ - 4i T zrfg n ^ ^m\ f^PT^, 1, 4i i afa<ri 4>'id«=hM I-7(X)Q01 ^ <=hNl(ri^ 

^ ^ ^ rdPM^ (Tiai^ ag^ri), 71^, f^cimgi-495006 ^ '4' afi t I 

^Pira>, 

'l1^d>4i )/^/392, 4 aR^ 2010] 


^ arftTBBR :- 


•R 

WT ^ ■3R 

M<qiO ce^i 

TfPT 


tamn 



1. 

1515 

09 

66 

wit 


41.277 

W] 

1 

<iei5le 

09 

68 

■9Rft 

<t4uu 

4.719 

m 


^ :- 45.996 (IRWT) Vf 113.66 (?mn) 

1. («inT) -^f arf^ -an^ ^ -mz -roir :-i/3, 1/4, 2 4, 6, 7(«im), i4 ^ 22, 23(^), 

27/3(^), 139(^), 140/1(^), 140/2,165^ 167,169(*1PT), 178(«im), 179^ 196,197(«lin), 198T^247,251(^), 
259{^),260(«TFT),261(^). 262 ^264,265(’<rT),380^388,511,512, 518 ^522, 532^534, 535(^), 540( WT), 
617(^),618^620,621(^) I 

2. 3n*TW^(’TTn)^f :-48(WT),49, 66, 67, 68(»tm), 73, 74, 75(^), 

76(^),77/2,78(WT),79(^),81(^),95(’R[FT) 103/7 I 
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• •• • - i ... 


- 1 : 

^-73 W^P§!Tf^ 165,166^'3:^^TmT140/l, 139, 

197. 621 ^ w§qf^ 619 ^ ^ITT alk 621,617 ^ ^ 230,264 ^’im: ^ ^ 

^ ^fiTcT# 11 

Tim "55^ ^ 264 ^ «TO: cr«TT 261, 265, 260, 259 ftiT W 261 

^TO:^^^4t 251 ^^[I5r^^f^R247^iqm;^fW^^«TT251, 178^^^180, 181, 182 
^ 3flT 169 ^ fqJT 167 ^ #RT ^ 167, 165 ^ '^fT^ ^ ^ ^ 

«piioh - 2 : 

■q-^ 'm ^ ^NPdd iikT '4'“-q'’ ^ f 3:^*11117 ^ 5 ^^ 4 , 1 / 4 , 

1/3,1/3^^, 1/3,3^1^^718717^^ 15, 14^3lk 27/3, 23 W 

• 77 ^ 1 ^ 384, 385, 388 ^ ^ 387, 386 ^386 ^^^77taft i I 

^-■q Tni7-5^-^^^q«TO ^’qrTW:7FiM^7ft^^-5M^'3ii?ftt3||^3nTli^ 

^|ch - 3 : 

tiai, TIP7^^-6i<niHKqfl77tP7f^7ftT7r'4'1^‘‘^”‘^ 31R^^t 3f|7'!irt7^555^T?llH7775qf^518, 519 
^ Tlf^Ttnl, 'W «<9f»w> 519 ^'3717^, ■WTTTSlf^ 512 ^ W171: mP^tIhI TftiTT, W 7l’7§«H‘4> 511 ^ 

^TFTTI: mP^^aD 3fl7 3^, TlW* 512, 522, 521, 532 ^ ^TTRt 3fk 1^,532 ^ 534 ^ 

1^, 'W 7n§qf^ 535 ^ 3 t 1^ 7187T Wlf^ 540 ^ "371^ 3||7 1^ TTtqi ^ ^ ^ TTR I^^-TIFT^ ^ 
TlPuildd Tfrqi Tp ^ t I 

^7^, Tim ^ W3^ 540, 535 ^ ^ t flR Tim ISl^-dldlMK ^ ^^TTcl: TlPmfad Tftm 7^ ^ 

sn^foT^ 'm tecft 11 

«piich - 4 j 


75-^ ^731, Timi^^'f^''^’'-^ 3TrW^t 47 WT773qf^620^’3Tl^ 3^h: T^77N'^^ ^^-'4'’ 
'q7fil^ i I 

31-^ Tim TTTsqi 620 4^8ir4474?^77tm'^4cft^'5imtt3fl7 3717f^f^‘*^''^fRelcft 

11 

^^imi - 5 : 

|T-^ ^TST, urn 1515-7 T?i 4^ 4 Tlpi^fdd 4qT ■^’ 7^ 37Rn 44 t 47 Tim 71?l4? 4 'W TTT&q f ^ 49 4 

^ 47 14 W 777gqi«=h 48 4 l4 Tftm W 7^+ 79, 78, 77/2, 81, 74, 66, 67. 68 4 3717t TTIiTT W 
95 , 103/7 4 37171 4714 TTpqi 4 44 “ of” m: fi7cl4 i I 

731-11 Tim 71?l4? 4 ■'7TT3 71*72414 103/7 4t 444 4m 47 71*72914 95, 68 4 4!^>7 "W 71*7S9 | 4 67 4 

44471413811 68 4 44 ^ miR 7i7§4^ 73 4 444 714 t 383 75 , 76 , 81 41^^77/2 4 4444^31 
47 78, 79,48 44317^33 71^9449 4 444 3^17 4T34 4tm4 44 ^ 33443lf4l 37 t3el4 i I 


[33. 4. 430I5/20/2009-4a(3731lfS5pj-} ] 

13 . Tit. mfem, P 4 ^ 5 ii=h 


New Delhi, the 18th February, 2011 


S.O. 582.—Whereas by by the notification of the Government of India in the Miaistry of Coal number S.0.1933 
dated the 3rd August, 2010 issued under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and Development) 
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Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part - II, Section 3, Sub¬ 
section (ii) dated the 7th August, 2010, the Central Government gave notice of its intention to acquire 45.996 hectares or 
113.66 acres land as all rights in or over such land specified in the Schedule appended to that notification; 

And whereas the competent authority in pursuance of Section 8 of the said Act has made his report to the Ceiftral 
Govemmait; 

And whereas, the Central Government after considering the aforesaid report and after consultii^ the Government 
of Chhattisgaih, is satisfied that the land measuring 45.996 hectares (approximately) or 113.66 acres (^roximatdy) as all 
rights in or over such lands as described in Schedule appended hereto, should be acquired; 

Now, therefore, in zeroise of the powers conferred sub-section (1) of Section 9 of the sai4 Act, the Cesiral 
Government hereby declares that the knid BwaMwing 45.996 hectares (approximately) or 113.66 acres (^tpioxinxatdy) as all 
rights in or over such land as described in Schedule ^ hereby acquired. 

The Plan bearing number SECL/BSP/GM(PLG)/LAND/ 392, dated the 4th October, 2010 of the area covered by this 
notification may be inspected at the Office of the Collector, Korba (Chhattisgaih) or at the office of the Coal Controller, 1, 
Council House Street, Kolkata-700001 or at the Office of tiie South Easton Coaffield Limited (Revenue Section), Seepat 
Road, Bilaspur-495006 (Chhattisgaih). 

SCHEDULE 


Saraipali OC (1stExtension) Coal Block, KorbaArea 
District- Korba (Chhattisgarh) 

(Plan bearing nunfoer SECL/BSP/GM(PLG)/L^^®^392, dated the 4th October, 2010) 


All Rights: 

S1. Name of village 
No. 

Patwari 
balka number 

Village 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1. Budbud 

09 

66 

Pali 

Korba 

41.277 

Part 

2. Rahadih 

09 

68 

Pali 

Korba 

4.719 

Part 


Total 45.996 hectares (approximately) 
or 113.66 acres (approximately) 

1. Plot numbers to be acquired in village Budbud (Part) : 1/3, 1/4, 2 to 4, 6, 7(P), 14 to 22, 23(P), 27/3(P), 
139(P), 140/1(P), 140/2, 165 to 167, 169(P), 178(P), 179 to 196, 197(P), 198 to 247, 251 (P), 259(P), 260(P), 
261 (P), 262 to 264, 265(P), 380 to 388, 511, 512, 518 to 522, 532 to 534, 535(P), 540(P), 617(P), 618 to 620, 
621 (P). 

2. Plot numbers to be acquired in viftkge Rahadfti (Part): 48(P), 49, 66, 67, 68(P), 73, 74, 75(P), 76(P), 7?/2, 
78(P), 79(P), 81(P), 95(P), 103)7. 

Boundary Description : 

Block- 1 : 

/ 

A-B Line starts from point "A" in village Budbud and passes along the northern boundary of plot number 165,166, 
through 140/1,139,197,621, eastern boundary of plot number 619, through 621,617, partly eastern boundary of plot 
number 23 0, 264 and meets at point "B". 

B-A Line passes in village Budbud along partly eastern boundary of plot number 264, through 261,265,260,259, thoi 

along partly southern boundary of plot number 261, through 251, then along partly southern boundary of plot 
number 247, through 251,178, along southern boundary of plot number 180,181,182, through plot number 169, 
thai along southern boundary of plot number 167, western boundary of plot number 167,165 and meets at starting 
point "A". 

Block-2: 

C-D Line starts from point "C” on the common boundary of village Budbud -Dhukupathara and passes in village 
Budbud along western boundary of plot number 4, 1/4, 1/3, northern boundary of plot number 1/3, eastern 
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boundaiy of plot number 1/3,3, thiou^ 7, eastern boundary of plot number 15,14, through 27/3,23, noithem and 
eastern ^undaiy ofplot number 3 84,385,388, eastern boundary of plot number 3 87,386, sou^em boundary of 
plot numbtr 386 and meets at point *1)”. 

I>C Unc passes along the partly comnum boundary of villages Budbud - Dhukupafhara and meets at starting point 'C. 

Block- 3: 

E-F Line starts from point **£** on the common boundary of vilh^es Budbud-Tal^ar and passes in village Budbud 
along western boundary of plot number 518, 519 northern boundary of plot numb er 519, partly southern and 
western boundary of plot mnriber 512, partly western mA iKHthem boundary of idot number 511, northern and 
eastern boundary ofplot number 512,522,521,532, southern boundary of i^t number 532, eastern boundary of 
plot number 534, northern boundary of plot number 535, northon md easton boundvy of {dotwmiber 540 and 
meets at point T'* on die cormnon boundmy of villages Budbud-Rahadih. 

F-E Line passes in village Budbud through plot nuniber 540, 535 dien aloi^ partly common boundary of villages 
Budbud-TEdapar and meets at starting point "E**. 

Block-4: 

G-H Line starts fiom point "G" in village Budbud and passes along northern and eastern boundary of plot numbo' 620 
and meets at point "H*'. 

HG Line passes in village Budbud along soudiem and west^ boundary of plot number 620 and meets at starting 
point **G'*. 

Block - 5 : 

I-J Line starts from point "I" on the common boundary of villages Budbud-Rabadih and passes in village Rahadih 

along northern and eastern boundary of plot number 49, eastern boundary of plot nund>^ 48, norths boundary 
of plot number 79, 78, 77/2, 81, 74, 66, 67, 68, western, northern and eastern boundary of plot number 95, 
103/7 and meets at point ”1”. 

J-I Line passes in vill^e Rahadih along soudiem boundary of plot number 103/7, dirough 95, 6^, southern boundary 

ofplot number 67, through 68, northern boundary ofplot number 73, through 75,76,81, southern boundary ofplot 
number 77/2, throi^ 78,79,48, southern and western boundary of plot number 49 ami meets at starting point "I". 

[F. No.-43015/20/2009-PRIW.I] 
SC WftATIA, Director 


18Tn^,2011 

W.31T. 583 .—^ STftlfTO, 1957 (1957 ^ 20^ ^ ^ 

WW t) ^ «IRr 9 ^ (i) ^ ^ ^ sn. 

2323 13 UldHi 2010, ^ ^ (ii) tTRltSt 18 2010 ^ ^ 

<SoK1 ^ ^ '•jin ^ ^ ^ ^ MHI '4'W 

^ 10 ^ (1) 31^1^, BBt ^ y«Ki ^ ^ 

afh ^ ^ BBI i BT3B "SWBt Btgqi 60, 

t^RlI-fB^nB^-495006 "^B^ "^B^ tHi.'tiiO BT’pft <t»5i BBT slk ?iaf ‘BB "afr BBBK "^B 

PiIhti ^rfBOPHO BiBTT BB^, ^BR 

3BT:, 3R,^^?(tBBtBnt,^3BB3TfBfWT^ BIB 11 Bfr^-BTB (1) ^ BBtPfrBBF^ 

tf^IBBBTRlBflBW ^ ^ '4* BT "^B "R ^ B^ srfBBiR, BT^ 18 PBdWt, 2010 ^ B'<%U ^ ^ BBiR 

Bfr BBTR, Pi*-ifVlRsfd tBBBBf "^TB! 3pfrB ^BB B^BTlft B^BBt fhlrsn ^ BfTCp^, 3tBf?l^ t— 

1. BBB BTBTTfr BJTBBI, BBB 3 tM^ ^ ^ 3BftB BBT 3TBBTf^ BfBBR, BqiBT, -^BJBTB 3?!^ ^ ^ B^' Bfr 

BTBB B^ BBTBf Bfr "^BvIb BTBnr B^t BjM; 
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: TOtt26,2011/W^7, 1932 

2. ^ ?RT (1) ^ 

^*^■11 ^ ^ - snt ^; 

4' 3TWJ^^<+> fi; 

4, ^ ^R«hlO ■«b«H'i1 -^T^ ^ T^ 3T3^ ^f^, ^ ^ ^ f^ 3r^ oqf^ ^ 

'f<.A ^ ViHw ^T^’ fHI; ^Ik 

^ -qr WTT, -qj^ I 

[m 43015/22/2008 


ORDER 

New Delhi, the 18th, February, 2011 

S.O. 583.—Whereas on the publication of the notification of the. Government of India in the Ministiy of Coal 
number S.0.2323, dated the 13th Septemba; 2010 published in the Gazette of India, Part - II, Section 3, Sub-section (ii), dated 
the 18 th Sqjtember, 2010 issued under sub-section (1) of Section 9 of the Coal Bearing Areas (Acqui sition and Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the lands as All Rights in or over the land described in the 
Schedule appaided to the said notification (hereinafter refored to as the said land) vested absolutely in the Central 
Government free fium all encumbrances under sub-section (1) of Section 10 of the said Act; 

And, whereas, the Central Government is satisfied that the South Eastern Coalfields Limited, Seepat Road, P. B. 
No. 60, District-Bilaspur-495006 (haeinafterreferred to as the Govanment Company) is willing to comply with such terms 
and conditions as the Central Govemmait thinks fit to impose in this behalf; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 11 of the said Act, the Central 
Government hereby directs that the said land and all rights in or over such land so vested shall, with effect from 
18th Septemba-, 2010, instead of continuing to so vest in the Central Gov«nment shall vest in the Govanment Company, 
subject to the following terms and conditions namely:- 

1. The Government Company shall reimburse to the Central Government all payments made in respect of 
compaisation, interest, damages and the like as determined under the provisions of the said Act; 

2. A Tribunal shall be constituted undo’ Section 14 of the said Act, for the purpose of determining the amounts 
payable to the Central Government by the Government Company under condition (1), and all expenditure incurred in 
connection with any such tribunal and persons appointed to assist the tribunal shall be borne by the Government Company 
and similarly, all expenditure incurred in respect of all legal proceedings like appeals etc. for or in connection with the rights 
in or over the said land so vested shall also be borne by the Government Company; 

3. The Govanment Company shall indemnify the Central Government or its officials against any other expaiditure 
that may be necessary in connection with any proceedings by or against the Central Government or its officials regarding 
the rights in or over the said land so vested; 

4. The Government Company shall have no power to transfer the said land all the rights to any other person 
without the prior approval of the Central Government; and 

5. The Govanment Company shall abide by such direction and conditions as may be given or imposed by the 
Central Government for particular areas of the said land as and when necessary. 


540GI/11—7 


[F. No. 43015/22/2008-PRIW-I] 

S. C. BHATIA, Director 
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Sh: % »raT5raf 

^f^,24'qR^I^,2011 

5 ^ ^ ^ ^ mi 91^^ % % trf^ ^ f^, 

^ ^{^crTM< ;5Tn q)ich)^isj - ^ g#lT ; 

^Tw ^ ^ f^[Br% ^ ^ f^ ?T? 3ITWW g#t ^ % 1^, ^ 

to ^ ^irr^ ^ rm^ % 2 ^ ^ ^ ^ siMct %, ^ 

^ 3TjTT f^^f \Jin^ 5 

3^718,3ra, TOT Ti'*!', altr ;gf%3 qisTOj^T Sf stpiiir ^ arfiOTT !B( a#r) arfliPraiT, 1962 

(1962 ^50)g;fTO3^OTTO (1) TO g?«T ?lM ^ W)1T 9>T% 51?, OT^T * aifilW ^TT 

3mT ^57% % 3TTT^ ^ toirr ^TrTt %; 

^ A 3W 3T3^ t =if% ^ ^ %7ra5%, OT ir iSragrt ^ gSt to 3 a5t jqro 

f^ * #TT 

^ t ^ ^ 3^ * «f^ * 315^ TTO if TOiT )^, tot 

Slftraiff, RnlfliRcw TO!IT5^ fflft^, TOT iff^M, 'Bt^ BlgT, W^TTStTgTJT, - 751023, 

3il%9Tr mj ^ f^l^a ^ ^ 3n^ ^ 7r%^ i 


313^ 


’Rto ^(3/ rll^ch 


>FHT § 3Ttf%?lT 






^ H*/ m f^FSR H* 



m 





w 

1 

2 

3 

4 

5 

0 Trtor 

291 

00 

00 

53 

289 

00 

01 

47 

287 

00 

03 

65 

1323 

00 

16 

82 

286 

00 

01 

36 

1322 

00 

07 

86 

285 

00 

01 

10 

280 

00 

04 

49 

1324 

00 

06 

28 

276 

00 

08 

64 

279 

00 

02 

26 

277 

00 

03 

94 

274 

00 

03 

26 

273 

00 

03 

88 

278 

00 

01 

19 

272 

00 

04 

40 

2 63 

00 

01 

24 

262 

00 

01 

10 

261 

00 

05 

29 

257 

00 

00 

27 


T 


.11» I i|Hi1lMMfili'4>> « w 4f rt< ' <iii « 
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I 

• 1_2 

1 3 


1 fV/ 

5 1 

J) TI#15I (|W?TT) 

259 

00 

— ^ 

— 


258 

00 

04 

77 


2 60 

00 

01 

43 


179 

00 

02 

94 


165 

00 

05 

82 


171 

00 

03 

83 


166 

00 

04 

17 


164 

00 

11 

24 


163 

00 

04 

30 


162 

00 

03 

48 


160 

00 

07 

79 


1336 

00 

08 

29 


1341 

00 

02 

55 


159 

00 

02 

4<8 


158 

00 

05 

72 


550 

00 

03 

38 
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[tT>T U ip -14014/14/2011 ] 

^ 3TapC 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 24th February, 2011 


S. O. 584.—Whereas it appears to Government of India that it i$ necessary in public 
interest that for transportation of natural gas from onshore terrninal at East coast of 
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the 
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics 
Infrastructure Limited; 


And whereas, it appears to Government of India that for the purjmse of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in L^) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Rigpt of 

User therein; 

Any person interested in the land described in the said Schedule may, vwthin twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are m^^e available to the general 
public, object in writing to the acquisition of the Right of U^r therein for laymg Ae 
pipeline under the land to Shri Bhaskar Tripathy, Competent Authority, Relogistics 
Infrastructure Limited, 1st Floor, Fortune Tower, Chandrasekharpur, Bhubanesyvar - 
751023,Orissa State. 
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^ TO fSlT «1TI 

[U W-26011/8/99-S(Tf SIR (T3?T)] 

t4?t fRF, 4w stTwkI 

MINISTRY OFLABOUR AND EMPLOYMENT 

New Delhi, the 24th Januaiy, 2011 

S.O. 585.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 69/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar'2 now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Baisua Iron Mines I^4D SAIL and 
their workman, which was received by the Central 
Government on 

24-1-2011. 

[No.L-26011/8/99-IR(M)] 
RAMESH SINGH, Desk Officer 
ANNEJOJRE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOlIRCOURr 
BHUBANESWAR 

Present : ShriJ. Srivastava, Presiding Officer, 
C.GLX-cum-Labour Court, 

Bhubaneswar. 

Tk. INDUSTRIALDISPUTE CASE NO. 69/2001 
Date of Passing Award - 31st December 2010 

Between: 

The Management of the General Manager, 

Barsua Iron Mines, RMD, SAIL, 

Po. Toisa, Dist. Sundargarh. 

... 1st Party-Management. 

And 

Their workmen represented through the 
General Secretary, Bonai Mazdoor Sangh, 

PO. Tens a, Dist. Simdargarii. 

...2nd Party-Union. 


APPEARANCES: 

M/s.B.P.Tripathy, 

Advocate. 

Shri Agun Sahu, 
Secretary, BMS. 


For the 1 st Party- 
Management. 

For the 2nd Party- 
Union. 


AWARD 


The Government of India in the Mumtiy of Labour 
has refored an industrial dispute existing between the em¬ 
ployers in relation to the management of Baisua Iron Mines, 
RMD, SAIL and their workmen in exercise of the powras 
conferred by clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of the Industrial Disputes Act, 1947 vide 
their letterNo. L-2601 l/8/99-IR(M), dated 24/29-12-1999. 

2. The dispute giving rise to the present reference is 
mentioned below. 


"Whether the action of the managment of Barsua 
Iron Mines of RMD, SAIL in not paying canteen 
allowances to the workmen and employees of the 
mines at par with the workmen and employees of 
Meghatabmu, Kiriburu, Bhawanathpur and RMD 
headquarters, Calcutta office employees is justified? 
If not, to what rehef the workmen/employees are en¬ 
titled?" 

3. The 2nd Party-Union repres«iting the workmen 
submitted its statement of claim wherein it has been stated 
that the 2nd Party-Union is a registered trade Union affili¬ 
ated to Bharatiya Mazdoor Sangh and is opaatit^ at Barsua 
Iron Mines and represents the majority of the workmen 
employed in the said mines. The 1st Party-Management is 
a public sector undertaking under the Raw Matmals Divi¬ 
sion, a unit of Steel Authority of India Limited. Initially the 
differait steel plants undCT SAIL namdy Rourkela Steel 
Plant, Bhilai Steel Plant, Durgapur Steel Plant, Bokaro Sted 
Plant etc, had their captive mines to produce and supply 
raw materials required for production of steel in the said 
steel plants. Barsua Iron Mines was one of the captive 
mines of Rourkda Sted Plant at Rourkela till 1990. Later on 
SAIL created a sqparate unit called Raw Materials Division 
and most of the captive mines of different steel plants un- 
da SAIL including the captive mines of RSP were trans¬ 
ferred and brought unda the administrative control of RMD 
with its headquarters at Calcutta, Thus the services of all 
the onployees of Barsua Iron Mines wae placed unda 
Raw Materials Division with effect from 1 -5-1990 without 
any change in their service conditions. Unda the rdevant 
statute the sted plants and the mines are to provide and 
maintain canteens for the use of their employees. Thae- 
fore canteen sd-up was established as pa ^proved speci¬ 
fications and food itons, snacks etc. wae sui^lied on non¬ 
profit basis. Lata, on the plea of cost control the diffdent 
units of SAIL including mines started withdrawing the fa¬ 
cilities provided in the departmental canteens unilaterally. 
The numba of food items and snacks wae reduced and 
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the standard was deteriorated. The employees had'no 
choice for food items because of very limit^ items sup¬ 
plied in the canteen and their poor quality. Resultantly ^e 
Unions in different units including the 2nd Party-Union 
started demanding canteen allowance in lieu of canteen 
facilities. Although different units of SAIL including the 
mines under Raw Materials Division and its headquarters 
at Calcutta granted canteen allowance to their employees, 
but the 1 St Party-Management did not pay any heed to the 
rightful demand of its employees. Because of callous 
attitude of the 1st Party-Managenent, the 2nd Party-Union 
had no otho* alternative but to raise an industrial dispute. 
The conciliation officer tried his best for an amicable 
settlement, but the conciliation proceedings ended in fail¬ 
ure and the matter under dispute was referred for adjudica¬ 
tion. The different mines of Raw Materials Division and its 
headquarters at Calcutta are paying canteen allowances as 
under. 

(a) RMD Head Quarters ... Rs. 12.00 } 

(b) Magbataburu ... Rs. 15.50} Per day 

(c) Kiriburu ... Rs. 15.50}actual 

(d) Bhawanatlpur ... Rs. 15.50}atten- 

dance 

4. The denial of canteen allowance to the 2nd Party- 
woilanen at par with the employees of other mines and 
RMD headquarters is hi^y illegal, arbitrary and discriini- 
natory. During pendency of this reference the 1 st Party- 
Management most clandestinely and hurriedly signed the 
settlement behind the back of the 2nd Party-Union for 
payment of Us. 6 per day of actual working days as 
canteen allowance which is lower than the amount paid to 
the similarly situated woika^ in other mines or mines of 
the RMD headquarters. It is interesting to note tibat the 
employees of RMD headquarters at Calcutta, who have no 
contribution for production in mines and only perform 
coordinating job and office work are paid canteen allow¬ 
ance at Rs. 12 per day. The Raw Materials Division being 
one of the units of SAIL with different mines under its 
control denying the workers of Barsua hon Mines the ben¬ 
efits of canteen allowance at par with odier mines and RMD 
headquarters at Calcutta amounts to discriminaticm and 
anti labour practice. Therefore the 2nd Party-workmen are 
entitled to canteen allowance at par with the above mines 
and RMD headquarters at Calcutta from the date the em¬ 
ployees of the said mines have been granted the said 
boiefits. 

5. The 1st Party-Management filed reply through 
its written statement stating that the captive mines of 
Meghatuburu, Kiriburu, Bhawanathpur then under the ad¬ 
ministrative control of Bokaro Steel Plant, Barsua Iron 
Mines, Kalta Iron Mines, Pumapani Limestone and Dolo¬ 
mite Quarry under the administrative control of Rourkela 
Steel Plant and Bolani Ores Mines under the administra¬ 
tive control of Durgapur Steel Plant were kept undo- the 
adminis trative control of Raw Materials Division. Against 
the decision to place the administrative control of the mines 
under Raw Materials Division, the operating unions of 


Rourkela Sted Plant namely Rourkela Shramik Sangh and 
Rourkela MazdoorSabha^ed writ petitions in the High 
Court of Orissa which were duroissed. During the pen¬ 
dency of die writ petition die Ist Party-Management was 
under compulsion to follow the policy/rules of Rourkela 
Steel Plant to avoid any contenqit of court Undkr die Mines 
Act, 1952 the Management is statutorily required to run 
canteen to provide tea, snacks and food items on subsi¬ 
dized rate to the workmen of the establishment. With the 
mnnipg of canteen, no canteen allowance was being paid 
to the employees. The 2nd Party-Union has no mass 
following whereas RomkelaMazdoorSaUia, anotho'rec- 
ognized Union of Barsua Iron Mine is having sizeable 
number of followers in the min es. Bodi the aforesaid Unions 
donanded canteen allowances for the workmen mgaged 
in the establishment of the 1st Party-Management. After 
having several discussions with the recognized Union 
canteen allowance at die rate of Rs. 6 per day was settled 
to be paid to the enqiloyees in heu oflhe canteen facilities 
with ^ect fixim 1-4-2000 and the employees have received 
payments on this score. The Rourkda Sted Plant had in 
fact introduced canteen allowance at the rate of Rs. 6 per 
day with effect from 1-4-1999. The same was taken as basis 
of setdement for Barsua Iron Mines, Kilibuni Iron Mines 
and Purunapani Lime &Dolomite Quarry mines. The 
erstwhile captive mines of die Steel plants were enjoying 
die bai^ts attached to their respective steel plants. The 
conditions of service of theemploy ees woddng dierem are 
different from min e to mine bas^ on the plant to which 
they are attached as cjqitive mines. Settlement widi the 
recognized Unitm on the issue cannot be said to be high 
handed attitude of the 1st Party-Management and anti 
labour practice. The Management of Barsua Iron Mines 
has no say over the j^ahs of RIOM, MION^ Bhawanadipur, 
and Head Quarters of RMD at Catciftta. The reference is 
thus not maintainable under the Industrial Disputes Act as 
th^e is no demand and reftisal to constitute a dispute. 

6. In its rejoinder the 2nd Party-Union has 
r.haHeng ed the authority of the Rourkela Mazdoor Sabha 
to enter into settlement on die ground diat it was granted 
recognition by the Rouikda Steel Plant about 20 years 
back. Recognition status under the^ Code of Disciplioe is 
granted to the Union having majority suRKJrt for a period 
of two years aftor which fresh verification of monbership 
is done to ascertain die majority suppmt and fresh recog¬ 
nition is granted. Therefore, verification of membership 
under the secret ballot has to be done after every two 
years as pw instructions fiom the Government of India. 
H«ice recognition granted to Rouikda Mazdoor Sabha 
aftw two years is not valid. The 1st Party-Man^ement 
has not taken any steps for verification of membership of 
the Union. The said Union is neither a recognized Union in 
the eye of law nor it has m^ority support. The employees 
of differ^t mines hold transferable post. As such if an 
employee is transferred in Kiriburu, Meghataburu and 
Bhawanathpur mines which are paying canteen allowance 
in the name of canteen subsidy at foe rate of Rs. 15.50 pa 
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day as per actual atteaidance will be financially benefited 
and if the employee from the aforesaid mines is transfored 
to Barsua Iron Mines he will suffer financial loss. 

ISSUES 

7. Following issues wo-e settled on the pleadings of the 
parties for adjudication. 

1. Wh^er the reference is maintainable? 

2. Whether the action of the Management in not 
paying canteen allowances to the workmen and 
employees of the mines at par with the woikmen and 
employees of Meghataburu, Kiriburu, Bhawanathpur 
and RMD HeadquartCTS, Calcutta office employees 
is justified? 

3. If not, to what relief the workmen/employees are 
entitled? 

8. From the side of the 2nd Party-Union one Pravakar 
Mallick has been examined as W.W.I and documents 
exhibited as 1 to 10 have been filed and proved. 

9. The 1st Party-Management has filed Sworn 
Affidavit of Shri R. K. Das, Senior Manager (Vigilance) in 
evidence and filed six number of documents proved and 
exhibited as Ext. A to B/03. 

FINDINGS 

Issue No. 1 

10. The 1st Party-Management has challenged the 
maintainability of the reference in its writtai statement on 
the grounds firstly that no constituents of demand and 
refusal exist here in this case to constitute a dispute undo- 
the Industrial Disputes Act, 1947 and secondly, that the 
1 st Party-Management is not concerned with the affairs of 
KJOM, MIOM, Bhawanathpur and RMD Head Quarters at 
Calcutta. So far as the first ground is concerned it holds no 
good as the 1st Party-Management has itself admitted in 
Para- 7 of its writtwi statement that the 2nd Party-Union 
and Rouricela Mazdoof Sabha, the recognized Union 
demanded canteai allowance in respect of woritmtm 
engaged in the establishment of the 1 st Party-Management. 
Tlierefore it cannot be said that there was no demand for 
canteen allowance from the side of the 2nd Party-Union 
and subsequent refusal by the 1st Party-Management to 
grant canteen allowance which ultimately gave rise to 
conciliation and that referral of dispute to this Tribunal. 
The second ground is also not valid one as the 2nd Party- 
Union is simply demanding canteen allowance at par with 
KJOM, MIOM, Bhawanathpur and RMD Head (garters at 
Calcutta which are similarly situated. In this view of the 
matter it is held that the referoice is maintainable before 
this Tribunal. This issue is decided against the 1st Party- 
Management. 

Issue No. II 

Undisputedly before the year 1990 different units of 
SAIL i.e. Steel Plants had separate captive mines under 
their administrative control. In the year 1990 captive mines 


wore taken back fix»m the administrative control of the 
Steel Plants aiul placed under the Raw Materials Division. 
The captive mines at Meghataburu, Kiriburu, and 
Bhawanathpur under the administrative control of Bokaro 
Steel Plant, Barsua Iron Mines, Kalta Iron Mines, 
Purunapani Lime Stone & Dolomite Quarry under the 
administrative control of Rourkda Steel Plant and Bolani 
Iron Mines undo* the administrative control of Dui^apur 
Steel Plant were kept under the Administrative control of 
Raw Materials Division. All the mines were having 
independent establishments. The erstwhile captive mines 
of the plants are so far mjoying the benefits attached to 
their respective Steel Plants. The Rouricda Steel Plant had 
in fact introduced canteen allowance at the rate pfRs. 6.00 
per day with effect ft'om 1 -4-1999. The same was taken as 
basis of settlemait for Barsua Iron Mines, Kiriburu Iron 
Mines and Punmapani Lime Stone and Dolomite Quarry 
Mines. After negotiation with the recognized Union the 
canteen allowance was introduced in the establishment of 
the 1 st Paity-Management with effect finm 1-4-2000in lieu 
of subsidized facilities. The 1st Par^-Manag^ent has no 
say ovCT the affairs KJOM, MIOM, Bhawanathpur and 
RMD Heiid Quarters at Calcutta. 

12. The 2nd Party-Union has claimed canteen 
allowance at par with the workmaa of other mines i.e. 
Meghataburu, Kiriburu, Bhawanathpur and RMD 
heaclquarters at Calcutta from the date the employees of 
the said mines have been granted the same benefit. The 
2nd Party-Union has quoted the rates of canteen allowance 
at different mines and offices in Paragraph-6 of their 
Statement of claim which are given below:— 

(a) RMD Head Quarters ... Rs.12.00 

(b) Maghataburu ... Rs. 15.50 Per day 

(c) Kiriburu ... Rs.l5.50actual 

(d) Bhawanathpur ... Rs. 15.50 attendance 

13. W.W. 1, Pravakar Mallick deposed to the same 
effect in his statement before the Tribunal. He also stated 
that a.sumofRs. l().60perdayis being paid to the workers 
of Bolani Iron Mines. According to the 2nd Party-Union 
the different rates of canteen allowance being paid to 
different captive mines is.not only illegal and arbitrary but 
also discriminatory. The contention of the 1st Party- 
Management is that the conditions of service of employees 
working in difftrent captive mines are diffoent from mine 
to mine based on the plant to which they are attached. 
Therefore this difference carmot be said to be arbitrary or 
discriminatory. But here it has to be seen as to pwity with 
which rate of canteen allowance is being claimed by the 
2nd Party- Union when rates of canteen allowance at RMD 
Headquarters at Calcutta is said to be Rs. 12.00 per day of 
actual attendance whereas at Meghataburu, Kiriburu, 
Bhawanathpur the rates are Rs. 15.50 per day of actual 
attmdanceand at Bolani Ore Mines it is Rs. 10.60 po*day. 
The 1st Party-Management has led the evidence of 
Shri R. K. Das who has stated that in Rouikda Steel Plant 
canteen allowance has been raised from Rs. 6.00 to 
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Rs. 15.00 with effect from 1-4-2005. The same is applicable 
to Barsua Iron Mines along with other mines under the 
administrative control of RMD including RMD, Rourkela 
and Liason Office, RMD, Bhubaneswar. Ext. B/2 is the 
circular (order) oftihe Senior Manager (Personnel) of SAIL, 
RMD, Kolkatta dated 27-4-2005 with regard to the 
enhancement of canteen expenses from Rs. 6.00 to Rs. 15.00 
with effect from 1-4-2005. Therefore only a difference of 
0.50 paise remains to be achieved as canteen allowance by 
the 2nd Party-Union which is being paid in excess to the 
employees of captive mines of Me^ataburu, Kiriburu and 
Bhawanathpur. Since canteen allowance at RMD 
Headquarters is being paid at the rate of Rs. 12.00 per day 
of actual attendance and parity with different rate of canteen 
allowances has been claimed by the 2nd Party-Union, it is 
not clear whether parity at the rate of RMD Headquarters 
or parity at the rate of Meghataburu, Kiriburu, 
Bhawanathpur Mines which are paying Rs. 15.50 per day 
of actual attendance Is to be granted to the 2nd Party- 
Union? The 1st Party-Management has raised this issue 
by saying that when there is no parity in payment of 
canteen allowance in the mines and RMD Headquarters 
with whom the 2nd Party-worionen claim parity the claim of 
the 2nd Party-Union cannot be allowed being Untenable. 
Hence, there is no specified demand in the eye of law. The 
contention holds good. How can parity be granted when 
there is no parity in payment of canteen allowance in various 
captive mines? Thus the demand of parity itself becomes 
fallacious and redundant. Therefore the action of the 1st 
Party-Management in not paying canteen allowance to the 
2nd Party-workmen and employees of the mines at par with 
the workmen and employees of Meghataburu, Kiriburu, 
Bhawanathpur Mines and RMD headquarters, Calcutta 
office employees cannot be described as illegal, unjustified, 
arbitrary and discriminatory. This issue is 
accordingly decided against the 2nd Party-Union. 

issue No. Ill 

14. In view of the findings given under Issue No. 11 
the 2nd Party-woikmen are not entitled to the relief claimed. 

15. Reference is answered accordingly. 

Dictated & Corrected by me. 

J. SRIVASTAVA, Presiding Officer 
24 2011 
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New Delhi, the 24th January, 2011 

S.O. 586.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 41 /2002) 
of the Central Government Industrial Tribunal/Labour 
Court, Mumbai-2 now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Mumbai Port Trust and their 
workmen, which was received by the Central Government 
on 24-01-2011. 

[No.L-3001 l/28/2001-IR(M)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Na2, MUMBAI. 

PRESENT: K. B. KATAKE, Presiding Officer 

REFERENCE No. CGIT-2/41OF2002 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF MUMBAI PORTTRUST 

The Chairman, 

Mumbai Port Trust, 

Shoorjj Vallabhdas Road, 

Ballard Estate, 

Mumbai 400 038. 

AND 

Their Workmen 
The Secretary, 

Transport and Dock Workers Union, 

P. D’mello Bhavan, 

P. D’ mello Road, Camac Bunder, 

Mumbai-400038. 

APPEARANCES: 

For the Employer : Mr. M. B. Anchan, Advocate. 

For the Workmen : Mr. J. H. Sawant, Advocate. 

Mumbai, dated 12th November. 2010. 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-310I l/28/2001-!R(M) dated 
1-5-2002 in exercise of the powers conferred by clasue (d) 
of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action ofthe management of Mumbai 
Port Trust in recovering compensation towards 
non-vacation of quarters in respect of 7 employees 
namely S/Sh. D. Y. Sarode, Tindel, K. M. Pojari, 
Hatch Usman, Dock Clerk and Krishna T. Salian, 
Tindel is legal and justified? If not, what relief the 
workmen are entitled to?” 




26,20il/4>iejH 7, 1932 


1827 


2. Claim Statement is filed by the second party 
through its Joint Secretary at Ex.-7 stating and contotding 
that, the Management first party unlawfully and 
unauthohsedly recovered from the wages, arrears payment 
and settlement dues in respect of these concerned sevai 
woricmen the following amount on the plea of recovery of 
compensation for alleged unauthorised use and 
occupation or erstwhile BDLB quarters by these woricmen 
viz D.Y. Sarode Rs. 30,849.80, K.M.Pujari Rs.20,942.87, 

R. S. Jaiswal Rs. 71,326.96, Sitaram MahiigiRs. 26,693.03, 

S. M.Jadhav Rs. 39,163.78, Shaikh Usman Rs. 1,49,928.48 
and Krishna T. Salian Rs.45,201.54. It is case of the second 
party Union that the action of the management in 
recovCTing the above amounts from the wages, arrears 
payments and from the settlement dues in respect of the 
above named workmen is illegal and unjustifi^ and is in 
violation of principles of natural justice, in contravention 
of the provisions made under the Industrial Disputes Act, 

1947 as well as Payment of Wages Act, 1936. It is case of 
the second party union that, it amounts to unfair labour 
practice on the part of the Management. According to 
them, the said workmen are entitled to receive the said 
amounts with 18% interest and officers of the managemmt 
responsible for such unauthorized and unlawful 
deductions are liable for severe punishm^ts. It is therefore, 
prayed by the second party Union to hold the action of 
the first party in recovering the above amounts as illegal 
and unjustified and the concOTied woikmen are aititled 
to receive the said amounts with 18% interest thereon and 
the officers responsible for such recoveries are liable to 
be penalized heavily. 

3. First party resisted the statement of claim vide 
their written statement Ex-8 stating and contending that 
the concerned workmen were allottees of residential 
quarters at Ex-Bombay Dock Labour Board Colonies. They 
sub-leted their quarters to other employees/outsiders and 
thus violated the provision of Regulation 21 of the MBPT 
Employees’ (Allotment and Occupancy of Residential 
Regulation) 1975. It is case of the first party that said 
workmen were only licensee and not tenants and hence 
they were liable to vacate the respective quartos afro the 
order of cancellation. It is case of the first party, before 
ordering them to vacate the quarters, notices of 
cancellation of allotment of quarters were issued to each 
of them as required under the regulations indicating that 
on failure to deliver up the vacant possession of the 
quarters allotted to them, they shall have to pay 
compensation for use and occupation of quarters from the 
date on which the cancellation became effective till the 
date of actual vacation at the rate fixed for the same. It is 
case of the first party that inspite of the receipt of 
cancellation notices, the employees continued to stay in 
the quarters unauthorisedly. It is case of the first party 
that these employees overstayed in the quarters. Therefore, 
recovery of compensation for use and occupation of the 
residences and other charges were deducted from their 
salary, as direct recovery of compensation for unauthorized 
use and occupation of quarters and other charges as 


permissible in terms of notices of cancellation, as 
permissible under clause (D) of sub-clause (2) of Sectmn 7 
of the Payment of Wages Act, 1936. It is case of the first 
party that, the Bombay Dock Labour Board had merged 
with the Mumbai Port TVust on 1-3-1994 and on merger, 
the registered workers of the Ex. BDLB were absorbed 
with the Mumbai Port Trust and that upon absorption as 
a sqiarate ^tity the BDLB en^iloyees/r^istered workers 
would acc^t all the conditions of enqiloyment as are 
presently jqiplicable to the en^loyees of the Mumbai Port 
Trust in all respects including ovor time and house rent 
allowances, recovery of rent etc. and they will be subject 
to all rules, bye-laws, r^ulations of service conditions 
applicable to the regular ^i^loyees of Mumbai Port Trust 
in terms of clause (i) and (xviii) of the Memorandum of 
settlement dated 25-1-1994 and clauses (vii) and (viii) of 
the Memorandum of Agre^ent dated 13-12-1991. 

4. It is case of the first party that Ex-BDLB 
employees on absorption are govaued by the same set of 
rules and regulations of the Mumbai Port Trust and in 
1997, this Tribunal by its judgem^t dated 28-11-1997 
dismissed some applications under Section 33 C (2) of the 
Industrial Disputes Act, 1947, filed by Ex-BDLB en^oyees 
in application Nos.LC-2/8,9,10 and 11 of 1995 for getting 
over time for working beyond 6 & 1/2 hours per day and 
for monetary benefits for working on Satiudays and 
Sundays which are paid holidays as not maintainable 
upholding the cont^tions of the Port Administration that 
the employees of the erstwhile Bombay Dock Labour 
Board are to accept all the conditions of enqiloyment as 
are fqiplicable to the en^loyees of MBPT in all respects in 
accordance with the four clauses mentioned herein. It is 
case of the first party that the imauthorized occupation of 
quartos afl^ cancellations of the same and refusal to pay 
conqiensation for use and occupation of quarters and ofrer 
charges, therefore, is essoitially is a misconduct on the 
part of the employees. It is contended by the first party 
that the matter of recovery of compensation for 
unauthorized ovastay by the employees was not referred 
to the Estate Officer under Section 7 of the Public Premises 
(Eviction of unauthorized occupations) Act, 1971. It is 
further contended by the first party that direct recovery of 
compensation for unauthorized use and occupation of 
quarters and other charges is pamissible in terms of 
Regulation 21 of the MBPT Employees (Allotment & 
Occupancy of Residential) Regulation, 1975. It is therefore, 
contended by the first party that it has recovo’ed the 
compensation fit)m employees concerned in the above 
reference afto^ following all the rules and regulations 
applicable to the MBPT Employees and is therefore, legal 
and justified and such deductions are also permissible 
under clause (d) of sub-section (2) of Section 7 of the 
Paymmt of Wages Act, 1936 and its action is legal and 
justified and pray that the refer^ce be rejected. 

5. Rejoinder is filed by the Joint Secretary of the 
second party Union at Ex.-9 rqieating the same story as 
made in Claim Statonoit and denying the contentions 
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raised by the first party in their Writtai Statement which 
are contrary to the statement of claim. 

6. In view of the above pleadings, following issues 
were framed by my Learned Predecessors at Ex-10, which 
I answa as under: 

Issues 

1. Whether the action of the management of Mumbai 
Port Trust in recovering compensation towards 
non-vacation of quarters in respect of 7 employees 
namely S/Sh. D.Y. Sarode, K. M. Piyari, R. S. Jaiswal 
Sitaram Mahangi, M. Jadhav, Shaikh Usman and 
Krishna T. Salian is legal and justified? 

2. What relief the workm^ are elititled? 

Reasons 

Issue No. 1: 

7. In the case at hand, the seven workmen were 
admitedly in the service of Mumbai Port Trust. They wo'e 
allotted residmtial quarters. During the courseofsurprise 
inspection, it was found that these workmen have sub¬ 
letted their respective quarters to some others. Therefore, 
the managemoit of Mumbai Port Trust have cancelled the 
allotmoit and asked the respective workmen to pay the 
charges for occupying the quarters even after cancellation 
of their respective allotments. It is a fact that, as these 
workCTs have not deposited the charges of the quarters, 
the management deducted the charges from their wages 
and arrears of payment. According to the workmen, the 
said recovery of compensation for alleged unauthorized 
use and occupation of BDLB quarters was illegal action 
on the part of the managmott. According to diem, neither 
they were served with show cause notice nor any 
opportunity of hearing was given to them. It amount to 
violation of principles of natural justice. In this respect, 
the learned ^vocate for the management has submitted 
with list Ex-20 page Nos. I to 16 the copies of the notices 
with signature/thumb impression of the respective 
workman for having recdved the show cause notice. From 
these office copies of the notices it is clear that show 
cause notices were given to the respective workmen. After 
hearing the workmen, the concmied officer cancelled the 
allotmoit of respective workers. ThCTeafter the order of 
cancellation was also served on each of the worka and 
they were directed to pay the compensation for occupying 
the quarters unauthoris^y after the ord^ of cancellation. 
The cancellation ordas were served on the workmen. 
OfiBcecopiesthereofarewithlistEx-19 pagelto 13.Some 
of the employees have made application to the President . 
of Mumbai Port Trust and requested to cancel the orders 
of cancellation of residential quarters. Their 
representation/appeal to Chairman/President, Mumbai 
Port Trust copies thereof is on record with Ex-19 of page 

15 to 18. The Chairman has dismissed their appeals. 

8. From the facts and circumstances on record, it is 
revealed that the residential quarters allotted to the 
respective workers, were found occupied by some others 


therefore, these seven workmen were served with show 
cause notices. After hearing them, the order was passed 
and their respective allotmmts were cancdled. Four of 
the woikers have pneferred appeals. The copies of their 
appeals are at Ex-19 page 15 to 18. Their ^^peals were also 
dismissed. In this background, the plea of the woricmen 
does not stand to the reasons that ^ey w^e not served 
with notice and no opportunity was given to them of being 
heard. There was no violation of principles of naturd 
justice. The inquiry was just and proper. 

9. For the facts and circumstances on record, it is 
also revealed that these workers haveretained possession 
of their quartos even aftw cmicellation of their respective 
allotment. Therefore, they were liable to pay the 
conqioisation and water charges, etc. to the Mumbai Port 
Trust. In the circumstances, 1 hold that the action of 
mwagement of Mumbai Port Trust is just and proper. 
Therefore, it needs no interference. Accordingly, I decide 
issue no. 1 in the affirmative. Consequently 1 hold that the 
workmoi are not entitled to any rdief. Accordingly I decide 
issue no. 2 in the negative and proceed to pass the 
following ordo': 

The action of the management of Mumbai Port Trust 

in recovering the conq>ensation from their seven 

employees referred above is just, propw and legal. 

Dated 12-11-2010 

K. B. KATAKE, Presiding Officer 
24 2011 
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New Delhi, the 24tli January, 2011 

S.O. 587.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 16/94) 
of the Central Government Industrial Tribunal/Labour 
Court, Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Jawahar Lal Nehru Port Trust and 
their workmen, which was received by the Central 
Govemment on 24-1-2011. 

[No.U310ll/3(V92-IR(M)] 
RAMESH SINGH, Desk Officer 






W^TTsm : W^ 26,2011/W3=r7, 1932 


1X29 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, MUMBAI. 

JUSTICE G S. SARRAF, Presiding Officer 

REFERENCE No. CGIT-16 of 1994 

Parties: Employers in relation to the management of 
Jawaharlal Nehru Port Trust 

AND 

Their Workmoi 
APPEARANCES: 

For the Management : Shri S. Amdoskar 

Management Representative 

For the Union : Shri. J. P. Sawant, Advocate 

State : Maharashtra 

Mumbai, dated 29th day of December, 2010 

AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (The 
Act for short) vide Government of India, Ministry of 
L abour, New Delhi Order No. L-31011/30/92-IR(Misc) 
di. 20-1 -1994. The terms of ref ounce givoi in the schedule 
areas follows: 

“Whether the action of the management of 
Jawaharlal Nehru Port Trust in not absorbing the 
workmen as per the Annexure A-J on the permanent 
roll of the J.N.P.T. and thus depriving them of their 
wages and other service conditions applicable to 
regular workmen is legal and justified? If not, what 
relief the workmen are entitled to ?” 

2. An application has been filed on behalf of the 
i t presentative of the workmen wherein it has been stated 
that themanagement constituted a Committeeof Trustees 
of J.N.P.T. in connection with regulation of service 
conditions of contract labour deployed in J.N.P.T. and the 
Committee of Trustees has submitted its report on 
21-3-2005 and the Management has accepted the said 
report and the dispute is otherwise resolved. It has 
therefore, prayed that the reference may be disposed of 
Ibr want of prosecution. 

3. Learned counsel for the Management has no 
objection. 

4. In view of the prayer made on behalf of the 
workmen, this reference stands disposed of for want of 
prosecution. 

JUSTICE GS. SARRAF, Presiding Office 
24 2011 
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New Delhi, the 24th January, 2011 

S.O. 588.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref No. 5(c)/ 
2006] of the Central Govoiunent Industrial Tribunal/Labour 
Court, Patna now as shown in the Annexure in the 
Industrial Dispute b^ween the employers in relation to 
the management of M/s. Kailash Stone Works M/s. R.R.S. 
& Co. and their workmen, which was received by the 
Central Government on 24-01-2011. 

[ No. L-2901 l/44/2006-lR(M)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD, 
PATNA 

REFERENCE CASE No. 5 (C) of 2(MK) 

Between the Management of M/s. R.R.S. & Comapny iuid 
M/s. Kailash Stone Works, Rep. by Sh. Rochal Das, 
Sindhipara, Pakur and their workmen represeniul by the 
General Secretary, Quarry Woricers Union, P.O. & Dist. 
Pakur, Jharkhand, Pakur. 

For the Management: Shri D. K. Jha & Shri Birendra 
Kumar Jha Vice President and 
Assistant Secretary ofTraders 
& Manul'acturers Association, 
Bihar. 

For the Workmen: Shri Subash Chandra Ray & 

Shri Sunil Kumar Singh, 
Representatives of the Quarries 
Worker’s Union, Pakur. 

Present: Shri Harish Chandra Singh, 

Presiding Officer, Industrial 
Tribunal, Patna. 

AWARD 

Patna, dated the 22nd December, 2010 

By adjudication order No. L-29011/44/2006 IR(M) 
dated 14-09-2006, theGovt. of India, Ministry of Labour, 
New Delhi in exercise of the powta^ conferred by clause 
(d) of sub-section (1) and sub-section(2A) of Section 10 
of Industrial Disputes Act, 1947 (hereinafter callal ‘the 
Act’ for brevity) has referred the dispute between the 
management of M/s. R.R.S. & Corapjmy and M/s. Kailash 
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Stone worics, Rep. by Sh. Rochal Das, Sindhipara, Pakur 
and their woikmm r^resoited by the General Secretary, 
Quarry Workers Union, P.O. & Distt. Pakur, Jharichand- 
Pakur to this Tribunal for adjucation on the following: 

“Whether the action of the management of 

M/s. Kailash Stone Works and M/s. R.R.S. & Co. 

Pakur in ter minating the services of 32 workmen i.e. 

S/Sh. Rajat Pmotihar and 31 others (As per list 

attached) and non-payment of legal dues is 

justified? If not, to what relief the workmen are 

entitled to ?” 

2. On notice workmen fiuxtugh Genw’al Secretary, 
Quarries Worker’s Union, Pakur, Jharkhand j^ipeared and 
filed their written statemait. Management also appeared 
and filed their written statement. The case of the workmen 
is that all the 32 workmen (R^at Purotihar and 31 others as 
per list attached whh the refa:«iee) had been working for 
M/s. Kailash Stone Works and M/s. R.R.S. & Company, 
Pakur for 5 to 35 years continuously. They were 
discharging their respective duties and responsibilities, 
dilligaitly and honestly. The management stopped die 
payment of Bonus in the y^, 2000. Later on from the 
month of June, 2005 paymait of monthly salary of these 
workmen was also stopped. However inspite of 
opperessing and harassing attitude of the management of 
workmen continued to work. Several request for salary 
and other dues were made to the management but no heed 
was paid by the management. Finding no other way the 
workmen s^roached thrir umon, called Quarries Worker’s 
Union, Pakur. The said union raised an Industrial Dispute 
before the Regional Commissioner (C«itral Govt.) by their 
letter No. 2058/05 dated 28-12-2005. A letter bearing No. 
2061/05 dated 31-12-2005 was also sent by the union to 
the management requesting them to pay Bonus and 
monthly salary, which was due the workmen. On the basis 
of letter No. 2058/05 dated 28-12-2005, Regional 
Commission (Central), Patna started conciliation 
proceeding and sent notice to the management and the 
union for conciliation proceeding. The management did 
not attend the conciliation proceeding for two dates and 
on 3rd date management af^eared and contended that 
relevant documaits relating to the workmen which were 
sought by the Regitmri Conimissioner by his l^er 2/54/ 
2005-RRC dated 31-1 -2006 were burnt. The Regional 
Commissioner could not be able to decide the matter due 
to non-co-operation by the management and lastly the 
Regional Commissioner forwarded the dispute to the 
secretary to the Government of India, Ministry of Labour, 
New Delhi, who ultimately referred the matter to this 
Tribunal for adjication. Further case of the union is that 
management had not been contributing to the Provident 
Fund of the several woikmen. Further the case of the 
union is that management had given a written undertaking 
to the union on 4-7-2005 to pay all the dues of the 
workmen till 9-7-2005, but that obligation was not 
fulfilled. Subsequently an additional Written Statement 
was filed on bdialf of the workmen through the General 


Secretary of the union. In diis additional written statement 
it was stated that tamination on of service of these 
workmen by the managem ent is illegal and arbitrary act of 
the management. With the view to give a colour of 
justification to the illegal tennination of these workmen 
the management began to proclaim falsely that these 
woikmen have resigned fix)m their post. The case of the 
woikmen is that one A. C. Pandey alias Ashim Pandey 
alias A. K. Pandey procured the signature of workmen on 
several blank papers saying that he would persuade the 
m anag em ent to give their due Bonus and s^ary and later 
on the said blank papers were fradulently manipulated 
and fabricated as so called resignation letter of these 
wmkmen. The case of the workmen is that dieir signatures 
were obtained by said A. K, Pandey on blank papers in 
decritfiil and fiadulent manner assuring them that these 
papers would be used to persuade the management for 
settlementoftheirdues. Butth^epapers wae converted 
deceitfully and fradulently as so called resignation 
letter. Further the case of the workmen is that later on A. 
K. Pandey began to proclaim that he is Chairman of 
Jharkhan Mazdoor Morcha. This is speceific case of the 
workm«i that Uiey never authorised A. K, Pandey or 
Jhaikhan Mazdoor Morcha for rq)resenting them in the 
dispute with the management. It is alleged that s aid A. K. 
Pandey is Agent of the management and presenting himself 
as Agent of the management he fiiidulently persuaded 
the woikmen to believe that he was sympathetic to them 
and was tiying to solve their problems and thus obtained 
the signature of the woikmen on the blank papers and 
letter on manoeuvred deceitfully those paper to help the 
management. The case of the workmen is that they never 
resigned from their services and their termination is illegal. 

3. The case of the manag^ent as stated in their 
written statement is that the workmen themselves tendffed 
their resignation from service on 12-11-2005 and left working 
since then. Thereafter workmen got their cases espoused 
through their union namely Jharkhand Mazdoor Morcha, 
Pakur before the Regional Commissioner(C), Patna vide 
union’s letter dated 19-11-2005. Subsequently there was 
a Bipartite Settlemem between the workmen and the 
management on 23-11-2005 for payment of all legal dues 
of the woikemen. Woikmen received 1st instalment of 
legal dues on 23-11-200$ to tune of Rs. 1,50,000.00 (Rs. 
one lac fifty thousand) only. Subsequently the 
management made paym«it of four more instalments of 
legal dues on 13-3-2006 & 20-5-2006. According to 
Bipartite Settlement dated 23-11-2005 there was an 
agreement that the management would clear all legal dues 
to each staff. Rs. 1,50,000.00 was to be given as 1st 
instalment and rest payment of Rs. 1,00,000.00 was to be 
paid in the first week of every month till their all legal dues 
were clear. A period of 18 months was fixed for this 
purpose. All the workmm signed the Bipartite Settlement 
alongwith Sri A. C. Pandey, President oftheir union, who 
had espoused Industrial Dispute before the Regional 
Labour Commissioner (Central), Patna. The case of the 
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management is that managem^t is willing and ready to 
fulfill their obligation arising out of Bipartite 
Settlement. After this Bipartite Settlement dated 
23-11 -2005 R^onal Labour Commissioner (C), Patna was 
requested to close the case. The case of the managem ent 
is that since Industrial Dispute was raised by Jhaikhand 
Mazdoor Morcha, through its President Sri A. C. Pandey, 
there was hardly any justification for raising the same 
Industrial Dispute by another unioHi namely Quarries 
Worker s Union, Pakur. A plea has been taken in written 
statement that the claim of the workmen is hit by the 
principle of resjudicata. There is no relationship of 
employer and employees between the manag^nent and 
the woikmen in view of their resignation dated 12-11-2005, 
iind Bipartite Settlement dated 23-11-2005 for payment of 
all legal dues. The case of the managemait is that woikmen 
were not terminated from their service and this is not a 
case of tamination of SCTvice because woikmen themselves 
resigned from sawice on 12-11 -2005. The woikmen have 
committed fraud by raising Industrial Dispute after then- 
resignation and settlement of their l^al dues in Bipartite 
Settlement. Thoefore the claim ofthe workmen is fit to be 
rejected. The management have denied the setfiement 
made by workmen in each and every pittagrapii of thdr 
written statement specifically aid insisted repeatedly diat 
the workmen resigned on 12-11-2005 and there was 
Bipartite Settlement dated 23 -11-2005 for payment of then- 
legal dues. The allegations regarding non-payment of 
contribution towards Provident Fund of some of the 
employees has also been denied and it is submitted that 
this can not be subject matter of this reference. Another 
written statement has been filed by the managemriit as 
rejoinder to the additional written statement filed by the 
workmen. It has been stated that workmen were member 
o f Trade Union led by A. C. Pandey and all the allegations 
against him are false and mischievious. 

4. On the basis of pleadings of the parties following 
points emerge in this case for decision 

(i) Whether termination of services of the 32 
workmen is justified ? 

(ii) Whether non-payment of legal dues is 
justified ? 

(iii) To what relief the workmen are entitled to ? 

5. At the very outset it was argued on behalf of the 
nuinagement that dereference itself is bad. There was no 
industrial dispute in existence. The Government made this 
reference in mechanical way without any application of 
mind. There was no material before the Government to 
indicate tliat there was any demand raised by the woikmen 
or the union before management and refusal ofthe said 
demand by the management. I do not find’ any merit in 
1 h is argument. Once a referaice is made this tribunal has 
no jurisdiction to examine if the reference is bad or 
good. This tribunal can not go behind the refa-ence. The 
tribunal is obliged to answer the reference. Moreover, this 
IS a case of termination of service of 32 workmen by the 
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management. Firstly the management stopped the 
payment ofsalary to the workmen. Later on thdr services 
wme discontinued under the garb of 
resignation. Woikmen have chall^ged the genuinness 
ofthe resignation. Obviously, there is industrial dispute. 

6. Firstly I take up the issue of termination of services 
of 32 workmen. The case of the management is that 
services of 32 workmen were not terminated. They 
resigned voluntanly on 12-11-2005 and stopped their, 
work. They espoused fiieir cases through their union 
namely Jharkhand Mazdoor Morcha, Pakur before the 
Regional Labour Commissioner vide letter dated 
19-11-2005. Subsequaitly on 23-11-2005 there was a 
Bipartite Settlement and the managem^t a^eed to play 
all their legal dues in instalments. Some instalment were 
paid by the management and received by the 
woikmen. The case of the management is that this is not 
a case of termination of service but this is a case of 
resignation and workmen left theirjob voluntarily and now 
thwe is no relationship of Master and Servant between 
the company and the woikmen. To the contrary the case 
of the workmen is that th^ did not resign. Resignation 
letter is not genuine and it is forged. Th«r case is that the 
man^gmait stopped payment to the workmen from the 
monfii of June, 2005. The workmen continued their work 
and kept requesting the management to pay their due 
salary but it was not heard. Workmmi raised their 
grievance of non-payment of salary through their union 
called (parries Worker’s Union, Pakur. The management 
gave writtm undertaking to the union on 4-7-2005 that the 
management shall pay all the dues of the woikmen till 
19-7-2005. However the management failed to discharge 
the aforesaid undertaking. It is specific case of the 
workmen that the management incollusion with A.C. 
Pandey alias Ashim Pandey alias A. K. Pand^ obtained 
the signature of the woikmen on sev^al blanks papers in 
dweitfiil manner. Said A. C. Pandey alias Ashim Pandey 
alias A. K. Pandey said that he would persuade the 
management to give their salary and obtained signature 
of the workmen on blank p^ers. Later on these blank 
papers wa-e deceitfiilly and fradulently manupulated as 
resignation letter. This specific case of the woikmen that 
they are not membas of Jhaikhand Mazdoor Morcha and 
said A. C. Pandey alias Ashim Pandey alias A. K. Pandey 
is not thdr leader rather he is agent ofthe managemait. 

7. Thus in this case the factum of resignation is 
disputed. So called resignation letter has beai produced 
by the management. There are two resignation 
letters. One is hand written and marked Ext. M. Two 
signatures thereon i.e. signatures of Taimu Shekh and 
Uttam Kumar are marked Exts. M/15 and M/20 
respectively. Then there is another resignation 
letter. Signature of Raju Singh on that resignation letter is 
marked Ext. M/9. This resi^ation letter is computer jmnted 
letter Hand written resignation letter bears signature and 
thumb impiesson of 3 8 workmai, whaeas con^ter print a I 
resignatum letter bears file signature and thumb impress ioi i 
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of 41 workmen including the signature and thumb 
impression of those whose signature and thumb 
impression are already there on Ext. M. Existence of two 
resignation letters creats doubt about the genuinness of 
the resignation letters. The management has not 
explained as to how these two resignation letter came 
into existence. M.W.I Vimalendra Kumar has proved 
resignation letter Ext. M. He has simply stated that there 
are signatures and thumb impression of the workmen on 
the resignation letters. But he has not stated that as to 
who wrote the contents of the resignation letters and 
whether workmen signed the same or put their thumb, 
impression thereon in his presaice. Another witness 
M. W.2 Dayal Das is owner of the company. His evidence 
is self contradictory. He has stated that workmen resigned 
voluntarily but in the second sentance he has stated that 
there was pressure of the management on the workmen to 
give resignation. In his cross-examination he stated that 
the resignation letter was in English. He did not know as 
to who typed the same. He did not voify the same from 
theworlmen. Similaris the evidence of M.W. 3, M.W. 4 
and M.W. 5 about resignation. 

8. Workmen have examined 8 witnesses. W.W.l, 

Raju Singh, W.W.2-Ajramul Shdch, W.W.3-Tannu. Shekh, 
W.W.4, Allimudin Shekh, W.W.5-Uttam Kumar Hazra, 
W.W.6, Zalwa Shekh, W.W.7, Mirrudin all are 
workmen. They have stated that they never 
resigned. They were not members of Jhaikhand Mazdoor 
Morcha. Ashim Pandey alias A. C. Pandey alias A. K. 
Pandey was not their leader and their signature on 
resignation was obtained by fraud. W.W.l Raju Singh 
admitted his signature Ext. but said that the signature 

was obtained fradulently. W.W.2 Ajraraul Shekh has 
stated specifically that he did not sign any resignation 
letter. 

9. Evidence of W.W.8 Bijay Kumar is very 
important. He is Assistant Secretary of Quarries Worker’s 
Union, Pakur. He has stated that his union i.e. Quarries 
Worker’s Union, Pakur represented the workmen of R.R.S. 
& Kailash Stone Works. Bonus and salary of workmen 
was stopped by the management. Union office bearers 
and representatives of workmen met owner Dayal Das and 
Manager, Ramashankar, The management gave one 
undertaking in writting to make payment of all the dues 
within fifteen days and by 19-7-2005. They assured to 
make payment of Rs. 4,50,000.00 (Rs. four lacs fifty 
thousand) only. This assurance was givai in writting and 
it was addressed to Dashrath Mishra, General Secretary, 
Quarries Worker’s Union, Pakur. The assurance and 
undertaking given by the management in writing is Ext. 
W/1. photocopy of the same document has been marked 
Ext. W. However this commitment was not 
honoured. Whai the payment was not made, Dashrath 
Mishra wrote a letter to the Regional Labour Commissioner 
on 28-12-2005, copy of which is Ext W/2. When the union’s 
leader talked with the owner, he said that the workmen had 
resigned, union leader Dashrath Mishra requested the 
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owner to show the rraigfiation letter. Hds request was 
made in writing vide letter dated 31-12-2005 (^t. W/4). 
There was direction by (he R^nal Laitour Commissioner 
to make payment by 12-1-2006 but Ae payment was not 
made. Again union wrote a letter to the Regional Labour 
Commissioner, on 17-1-2006, which is Ext. W/5.12-1-2006 
and 30-1-2006 were the dates fixed before the Regional 
Labour Commissioner, but the owner did not 
appear. Dashrath Mittera t^peared the workmen. A 
notice was sent by theR^onal Lahcfur Commissioner to 
the oiiraer to produce documehts.. 

10. It obvious from the evidence of W.W.6 Vijay 
Kumar Jha that Quarries Woiker’s Union was representing 
the workmen of the industries under reference. The 
management gave written assurance to the General 
Secretary of the said unidn to make payment of dues of 
the workmen on 4-7-2000, which is Ext. W/1. Thus the 
pleaofthe management that workmen were represented 
by Jharkhand Mazdoor Morcha, Pakur can not believed. 
A. C. Pandey or A. K. Pandey, according to the 
management espoused the cause of the worionen for the 
first time on 23-11-2005 and prior to dial i.e. 12-11-2005 the 
workmen had electively resigned. Ext. W/1 is a document 
dated 4-7-2005 which clearly shows without any doubt 
that the interest of the workmen was being looked after by 
Quarries Worker’s Union, Pakur and the management was 
also dealing with the same union. Therefore subsequently 
repersentation by another union and leader of another 
union appears to be doubtful and it spears to be only a 
story concocted by the management to take a defence 
that workmen resigned. The story of resignation ‘spears 
to be doubtfiil and not credible for anodier reason also 
that so called resignation letter is not one resignation letter 
rather there are two res^ation letters by the same set of 
workmen. One is hand writtm and wi&out any date. It is 
written in English. Another is computer printed. On this 
resignation letter dated 12-11-2005 is written by 
pen. Contents of both the resignation letters are same 
and identical with the same set of workmen. In the 
computer printed resignation letta" four more names have 
been added by pen. In computer printed resignation letter 
tha-e are names of 41 workmen but there are thumb 
impression and signature of the only 35 workmen. The 
existence of two resignation letters has not been explained 
by the management. Under this circumstances I am 
inclined to believe the i^ea of the workmen that their 
signature was obtained fradulmtly, which was later on 
used to fabricate resignation letter. Therefore the 
resignation letter is not genuine. 

11. It has be^ argued with emphasis by the 
managemmt diat after resignation when the woricmen left 
the work and their cause was espoused by A. C. Pandey 
of Jhaikhand Mazdoor Morcha, there was negotiation on 
23-11-2005 and settlement in presence of A. C. Pandey, 
Presidentnf Jhaikhand Mazdoor Morcha. That settlement 
is Ext. M/2. The management agreedto make payment of 
afl legal dues of each staff @Rs. 1,50,000.00 (Rs. one lac 
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11 fly thousand) only in inStalmdils. First instalment was 
paid on same day and remaining instalments were paid 
later on. The management has proved a few signature of 
the workmen to show that payments were made. These 
signature are Ext.M/9 to M/21. I have already held in 
forgoing paragraph that workmen were being represented 
by Quarries Worker’s Union, Pakin imder the leadership 
of Dashrath Mislira. The management also recognisal 
that union and gave written imdertaking to that miion in 
the month of July, 2(K)5 to, make paymOTt of all the dues of 
the workmen. Therefor^ the story created by the 
management that Jharkhand Mazdodr Morcha and its . 
President A. C. P<mdey espoused the cause ofthewoiknien 
in the month of November, 2005 and there was a settlement 
under his leadership can not be believed. It is important 
to mention here that said A. G. Pandey alias A. K. Pandey 
was named as a witness by the management in the list of 
witnesses submitted by the management but for the 
reasons best know to the management he was not 
examinal. An attempt was made by the management to 
implead A. C. Pandey as party to this refe-ence and send a 
notice to hint. This prayer for addition of party to the 
proceeding was rejected by this Tribunal vide order dated 
4-10-2007. Under these circumstances the story of 
resignation by the workmen on 12-11 -2005 and subsequent 
settlement and agreement on 23-11-2005 can not be 
believed. On the very face of it the story brought forward 
by the management appears to be improbable. Why 
should all the workmen resignation without any reason 
and then after seven days espouse there cause though a 
leader. Then after five days (23 -11 -2005) there is a Bipatftte 
Settlement and management not only agrees to make 
payment of all the dues of workmen but also m^es 
payment of first instalment on the same date unbelievable 
fast and quick sequaice of these events considered in die 
light of two resignation letters as also the part played by 
A. C. Pandey make whole story put forward by the 
management highly improbable. 

12. It was argued on behalf of the managem«it that 
the workmen were signatory to the Bipartite Settlement 
dated 23-11-2005 and the same is binding upon them. That 
settlement can not be challeged in this proceeding. The 
Bipartite Settlement can not be subject matter of this 
proceeding. I do not find any merit in this argument. In 
tliis case the Bipartite Settlement is not under challeged or 
in question. Bipartite Settlement in this case is not an 
admitted fact. The fact of Bipartite Settlement has been 
placed by the management as a defence to the refisr^ice 
m which termination of services of 32 workmen is in 
question. The case of tb& workmen is that so call^ 
Bipiutite Settlement is a forged document pri^ared on the 
basis of signature of workmen obtained m decietful manadr 
and fradulently. In such eircumstahces where Bipartite 
settlement is alleged to be a forged documents and there 
is evidence to that effect as such there is no question to 
rely upon the same. 

13. It was argued on bdialf of the management that 
the workmai in question were members of Jharkhand 


Kteioor Morcha under the leadership o f A .C. Pandc'y jmd 
there is lio evidence that they were member of Quarries 
Worker’s Union. Therefore it was argued, Quarries 
Worker’s Union has no legal right to raise the dispute. It 
was argued that no documtiilary evidence Iuls been filed 
to prove that the worknum in question were members of 
Quarries Worker’s Union. Thi.s argumaU is also without 
any merit. The tmuiagmait deal! with llic Quiuries Worker’s 
Uiiion and gave written imdertaking to Sri Dashrath Mishra 
of Quarries Worker-s Union to pay all the dues of the 
wiffkinen iiv q^fion by 19-7'2(K)5 vide Ext.W/1. This 
dociimerit of the fact that Quiuries Worker’s 

iJniOn was rewgnisa! by the management and that union 
was representing the cause of the workmen in question. 

14. It was argued on behalf of the m<inagment with 
reference to Ext,M/9 to Ext.M/21 that st^llement dated 
13-11 -2(X)5 between the managmoit aiul wiatanen was acted 
iqxm, Payments wctc made in accordiuice witli Bipartite 
Settlemenf iind the same were acceiMed by the workmen. 
Signature of some ofwoikmen in lieu of receipt of money 
have been proved. It was argued on behalf of the 
managm^t that having, received nwney in the light of 
Biparute Settlement dated 23-11-2005, the woikihen have 
accepted the position that they have resigned and that 
they iu^e not in the service of the company. Thus they have 
accqited tiie fact of severoice of the relationship of Master 
and Servant between the con^W ‘»f'd the wortuiMm. As I 
have already held in forgoing paragraph that according to 
the woikmffl. A.C. Pandey took thdr signature on several 

ftadtUently and in decietfiil manner which were used 
Id fabricaie resignation letter and receipt of money, 
etc. and this fact has been tH’oved. Therefore 
any dopumont including Ext. M/9 to M/21 based and 
fabricated .oh tiie papers upon which signature of the 
woikm«i obtained foaudulentiy and decietfiilly can 
not be used to support the story of resignation to 
subsequent settlem^t. There papers cannot be used as 
proof of the fact that the woiicmen actually received 
compensation and the Bipartite Settlement dated 23-11 -2005 
was acted upon. I do not find any force in this argum^t. 

15. In the light of aforesaid discussion of the facts 
circumstances and evidence of this case I Have come to 
the conclusion that the 32 woikmeu never resigned from 
the service of the company and their swvices wctc 
terminated illegally, in deci^fuU manner by the company. 

16. Second point consideration in this case is 
wheftier non-payment of legal dues of the woikmen is 
ji^ftfied. In xegaM ti^ ease of the managemeitt is 
- that after r^ignation of tibe wofikmen there was Bipartite 

d^d 2 3 - 11 -2fe. Mode of payment or dues 
(^wpikni^ waasettiedin that agre^ent. According to 
$ipa^e Settl^mt dated 23-1 i-2(K)5 dues of woikmen 
lyas to be pa^l m isstafo^^. Four instalm^ts woe paid 
vide Bxt. M/3, M/4, M/5 ahd M/8. Acconlmg to Bipaitite 
Settlement dated 23-11-2005 all legd dues were to be paid 
m 14 instalments/It was argued on behalf of the 
mmiagement, themanagefflent are still ready and prq)ared 
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to clear all the legal dues in terms of Bipartite Settlement 
dated 23-11-2005. 

17. I have already discussed evidence in details in 
forgoing paragraphs while deciding the question of 
tennination of service of workmen or their resignation and 
it has been held that signature of workmen wae obtained 
in fraudulent and decietfull manner by A, C. Pandey and 
the same were used to fabricate resignation, Bipartite 
Settlement dated 23-11-2005 as also documents showing 
payment of legal dues. In view of this finding I am of the 
view that the management has not paid the legal dues of 
the workmen and non-payment is not all justified. 

18. Now third and last question is as to what relief 
the workmai are entitled to. It is admitted that all the 32 
workmen were employed by the company. Thecaseof the 
management is that they resigned from the service of the 
company and stopped woric. This story set up by the 
management has been disblieved and the finding is that 
signature of workmen were obtained fraudulently and in 
decietfiiU manner and the same were used to fabricate their 
resignation lettCT, Bipartite Settlement and documaits 
showing payment of a fw inst^ments of settlmeat dues 
to them. Having regard to the peculier circumstances of 
this case. I am ofthe view that tdl die 32 workmen are entitled 
to re-instatemoit with full back wages and all other legal 
dues to which they were entitled before termination of their 
services. The managemait is directed to comply the same 
within 30 days from the date of publication of the Award. 

19. And this is my Award. 

Dictated & Correction by me. 

HARISH CHANDRA SINGH, Presiding Office 
■^1^^,27^51^^,2011 

W,31T. 589—1947 (1947 
^ 14) ^ dRl 17 ^ ^ 

cb4<=b i d ^ '4' 

25/2001) ^ ^ 

27-1-2011 8711 

[77. tt^-32011/6/2001-37T| 37R(T3?7)] 

■7^ fTlF, 37f8m^ 

New Delhi, the 27th January, 2011 

S.O. 589.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, Kolkata now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Culcutta Port Trust and their 
workman, which was received by the Central Govenunait 
on 27-1-2011. 

[No.L-32011/6/2(K)l-IR(M)] 
RAMESH SINGH, Desk Officer 


ANNUXTUBE 

central government industrial tribunal 

AT KOLKATA 
Reference No. 25 of 2001 

Parties: Employers in relation to the management of The 
Dy, C hairman, Haldia Dock Complex, Calcutta Port Ttust, 
Jawahar Tower 

AND 


Their workmai. 


PRESENT: Nfc Justice ManikMohan Sarkar, Presiding Officer 


APPEARANCE: 

On behalf of the 
Managemoit 

On behalf of the 
Workmen 


Mr. J. Ghosh Dastidar, 
Jr. Assistant Manager. 

Mr. A. Bhadury, 

Vice President of the union. 


State: West Bengal : Industry: Port & Dock. 

Dated: 27th December, 2010. 

AWARD 

By OrdaNo.L-32011/6^001-IR(M)dated 10-08-2001 
the Govemmqit of India. Ministry of labour in acerciseof 
its powers under Section 10(lXd) and (2A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

"Whether the action of Haldia Dock 
Complex(Calcutta Port Trust) in not paying the scale 
ofpay of Rs.2250—4430/- to Sh. Basudeb Bera, Anil 

Kumar Tripathi.Nanigopal Das, Sk.Fazlur Rahaman, 

Ahibhusan Maity and Mantu Kr. Pramanik, Senior 
Ehiv^ as demanded by the union is justified? If 
not, what relief the concerned workmen are entitlwl 
to?" 

2. One application has beai filed today from the 
side of the workmen expressing that the dispute has been 
resolved in between the parties which is a result of mutual 
understanding in between the parties and the workman 
does not want to proceed with the present reference in 
view of thesaid mutual understanding. Representative from 
the management ride also agreed and endorsed such pniyer 
of the workman concerned who is posonally present today. 
Since Mr. Bhadury the authorize represoitative of the 
workmen union is present, I think endorsement of the 
workmen union itself in the application is not needed as he 
stated that the workmen union has knowledge of the said 
mutual understanding. 

In view of the said jM^ayer in the application filed 
today and as per oral version made by the workman on a 
query'from my side, I am satisfied that the prayer made on 
behalf of the workmoi is genuine. Let the present reference 
be disposed of as resolved in between the parties outside 
the Tribunal. An Award is passed accordingty. 

JUSTICE MANIKMOHAN SARKAR, Presiding Officer 
Dated, Kolkata, 

27th December, 2010. 
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27 2011 

W.3IT. 590.-—1947 ( 1947 
^ 14) ^ «lKr 17 ^ 1^, 

^41^^14 PcrlPM^^ ^ Wim ^ ^TSf^ Mv44^T 
3^ ^ if f=rf^ 

ti<=hK 3l1tllp|«h 3lP?l^rr'rT/9R ^^TPlT^nT ^ 

Tim 74/94) ^ wiftm wt t. ^ 
27-1-2011 «ni 

[U T^^-30012/8/93-3nf 3m(T^)] 

X4?T fw, 3rfq^JRt 

New Delhi, the 27th January, 2011 

S.O. 590.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.74 /94) 
of the Central Government Industrial Tribunal/Labour 
Court Panaji (Goa) now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Hindustan Petroleum Corporation Ltd. 
and their workmen, which was received by the Central 
Government on 27-1-2011. 

[No.L-30012/8/93-IR(M)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT-I AT PANAJI 

Before B. P. DESHPANDE, Presiding Officer 
Ref No. IT/74/94 

Shri Sayed Hasan Yakub, 

House No.207, Non Mon, 

Kariwada, 

Vasco da Gama ' ... Woikmen/Party I 

V/s 

The General Manager, 

South Zone, 

M/s Hindustan Petroleum Corporation Ltd.., 

Madras ...Employer/Party II 

Party 1/Workmen is represented byAdv. T. Pereira 
Party II/Employeris rqjresaited byAdv. G K. Sard^ai 
AWARD 

(Passed on this 16th day of November, 2010) 

In exercise of the powers confared under Clause (d) 
of Sub-Section 1 and Section 2A of Section 10 of the 
Industrial Disputes Act, the Government of India 
referred the dispute vide No.L-30012/8/93 -IR(Misc.) dated 
9-10-1993 for adjudication to this Tribunal and the 
schedule reads as under: 

“Whether the action of the management of Genaal 
Manager, South Zone, Hindustan Petroleum 


Corporation Ltd., Madras and the R^onal Managa, 
H.PX.L.Belgeum Regional Office, Sambhaji Road, 
Rani Chennamma Nagar, P.B. No.529. Bdgaum- 
590 006 in taminating from services of Shri Sayad 
Hasan Yakub Ex-'Ihnk'Trijckhdpa, PRNo.002306of 
Vasco da Gama (Goa). Terminal of H.P.C.L., Resident 
of Non Monkhariwada, Hpuse No.207 w.e.f. 20-3-91 
is justified and propa? If not, to what relief the above 
workman entitled?” 

Notices wae issued to both parties and thaeafta 
Party I/workman speared and filed his claim statement 
vide Ext. 5 whaeas Party Il/enqiloya filed written statement 
at Ext.6. Thaeafta the workman filed his rejoinder at 
Exl7. 

3. In nut shell it is the case of the workman that he 
was employed as a tank truck helpa with Party II at its 
Vasco da Gama Terminal at Hindustan Petroleum 
Coiporation Ltd. since 1980. He was served with a charge 
shea dated 29-8-88 issued by Sr, Regional Managa, Belgum 
Regional Office. The enquiry was instituted against the 
workman by the Genaal Managa (SOD) of H.P.C.L. Head 
Quarta at Mumbai. Aftathe said enquiry the management 
took a daision to terminate the services of the workman 
vide lata dated 9-11-1990 issued by Chief General Managa 
Bombay and conveyed to the workman to show cause 
against proposed penalty. Howeva a copy of the findings 
and the rq^ort of the enquiry offica was not givoi which 
amounts to violation of the principles of natural justice. 
Vide letta dated 21-11-90 workman replied to the show 
cause notice. Howeva, the Gaiaal Managa, South Zone 
at Madras issued a letta dated 20-3-91 thaeby imposing 
pumshment of termination of services with immediate effect. 
The workman claimed that the aiquiiy was initiated by the 
Head Quarter at Bombay and haice the Gaeral Managa, 
the South Zone, Madras had no jurisdiction to issue the 
tamination orders. The workman approached appellate 
authority. Howeva, the chairman and the Managing 
Dirator failed to consida all these aspats and rejated 
the appeal. The workman thaeafta raised the dispute and 
since the conciliation failed, the matta was referred to this 
Tribunal. 

4. The employa in their written statement claimed 
that the workman committed serious misconduct by 
ammitting thdl of the company property and therefore 
the charge sheet was issued to him and enquiry was 
conducted in fair and proper matma by giving full 
opportunity. The workman in clear terms admitted his guilt 
along with the otha employee regarding aspect of theft 
and apart from that management proved alleged 
misanduct against the workman by indq^endent evidence. 
Thaeafta show cause notice was issued to the workman 
regarding proposed punishmat and since Vasco office is 
coming within the jurisdiction of South Zone, the orders 
of termination was issued by the ampetent authority. In 
the rejoinda filed at Ext.7 the workman daied all aspects 
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in the written statement and claimed that there is no 
material to prove the misconduct and hence order of 
termination is illegal. 

5. After considering rival contention issues were 
framed vide Ext, 8 and additional issue was framed vide 
Ext. 13. Issue no. 1 and lA were treated as preliminary issues 
and thereafter both parties led evidaice. An order was 
passed vide Ext.21 dated 4-12-2008 by my learned 
predecessor thereby deciding both preliminary issues. In 
the said order it was observed that issue No. 1 is answered 
in negative whereas issue No. 1A is answered in affirmative. 
Thus remaining three issues are with respect to the 
punishment aspect and the same are considered at present. 
The Party I steppe^nto the witness box vide Ext.22 and 
claimed that die punishment of termination of services is 
shockingly dispropotationate and his past record was 
clean and unblemished, TTie Party II did not lead any 
evidence with regard to the present issues. Both parties 
submitted written iu^ments which are at Ext. 23 and 24 
respectively, 

6 . I have perused the said written submisions as 
well as the aitire record. Issue reads as undCT together 
with my findings against it 

1 Whether Party I proves 
that the action of the 
Party II in terminating 
the services of Party 
I is vitiated for not 
supplying the copy of 
the fmdings and report 

of the enquiry officer ? Negative (vide order 

dt4-12-09) 

lA. Whether the charges of 
misconduct are proved 
to the satisfaction of 
the Tribunal by accep¬ 
table evidence ? Affirmative (vide 

2. Whether Party I proves 
that Party II has iio 
jurisdiction to issue die 

letter of tenninatipn of ' , 

services of the Paaty I ? not prov^ 

3. Whether Party I proves 
that the tOTnination of his 
services by the Party LI 
w.e f. 20-3-91 is illegal, 

inmroper and justified? negative 

4. Whether party I is entitled 

to any relief ? neg^ve, 

5. What Award? As per order below 


7. Issue No.2: In the preswit matter this Tribunal 
vide ordo* dated 4-12-2008 has already helddiatUieaiquiry 
was held in fair and proper manner and the misconduct are 
proved to the satisfaction of the Tribunal by acceptable 
evidene. The misconduct alleged against the workman is 
found in the charge sheet which is a part and parcel of the 
enquiry proceedings at Ext.E-5 colly. The diarge sheet 
dated 29-8-88 show that there are four charges levelled 
gainst workman (1) theft or dishonesty in connection 
with the EnqiloyCT’s business or property; (2) Wilful 
damage to or loss of Employer’s goods or property; (3) 
Taking bribes; (4) Wilful insubordination in connection 
with Employer’s property. The fact leading to the above 
charges are that on March 1988 the workman was on 
duty in first shift at Vasco Terminal and he was assigned 
the duty to accompany Shri J. M. Palha, H. V. Driver to 
carry 8 KL of M. S. (Petrol) md 4 KL of HSD (Diesel) in 
tanker truck No. GDU 4650 forthe supply to retail outiet of 
M/s K.W,, Kenny and Associates Panjim as pa- invoice 
No. 005409. The seal of the taidc treuk was ch^ed by the 
Operation Officers befoere the treuk left the terminal. At 
around 10.00 a.m. on 3-3-88 Deputy Manager and Bulk 
operator went to the retail outlet to check the contents of 
the tanker truck No. GDU 4650 and they found that seals 
of the compartment no.l & 2 were tendered and the 
samples takm out from the tanker trude in presence of the 
workman aid the driver failed in the filter piq)a- test. 

8 . During the investigation the workman and the 

driver admitted in writing that they removed one barrel 
(approximately 200 litres) of the product from each 
compartment and added equal quantities of Kerosene after 
tampering with die seals. They fiirther admitted that they 
collected an amount of Rs. 1200 towards sale of removed 
product out of which Rs. 500 was kept by die workman 
and the r emainin g by the driver. The chaise sheet was 
signed by the Senior Regional Manager Belgaum Regional 
Office and thereafter enquiry was conducted against the 
workman wherdn he participated and was afforded fair 
oi^>ortuiiitytodef(OTdhiBas^,; , / - . 

9. In the presait mall^ the 

tamination order isriied by Managii, l§oudi Zone 

^as no authority but the workman failed to pcoduce any 
mat^al to that effect. The only evidei^ by the 
Wpi’kmari is regarding jpunishment #hich is 
disproportionate to the misetmduct ^d nothing else. 
However, writtm submission filed by Party II cleariy show 
that the Vasco tominal comes wiffiin the jurisdiction of 
South Zone and therefore die General Manager is the 
competaitaulhortyto issue ffie order of terminati<Hi. Since 
the workman has failed to disclose any material to prove 
his contention regarding issue No. 2 and also tiiere is no 
reference or arguments advanced in the written 
submissions at Ext. 23, it is to be considered that the 
woikman failed to discharge the bm-den regardii^ issue 
No. 2 and hoice the same is answered as not proved. 
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10. Issue Nos. 3 & 4: It is the cont^tion of the 
workman that the termination order dated 20-3-1991 is 
illegal, imiMoper and m^usttfied. In this respect the evidence 
of workman at Exb. 22 discloses that his past record was 
imblemished and therefore he could have been awarded 
lesser punishment instead of dismissing from service. He 
further claimed that after the dismissal, he was unen^loyed 
for a period of two years and now he is working at STD 
booth with a salary of Rs. 2000 per mondi. The written 
submission filed at Exb. 23 on behalf of the workman shows 
that the misconduct alleged against the workman was not 
serious warranting maximum punishment and it was 
involving meager amount. It is also claimed that there was 
no loss suffered by Party II. Further the workman was not 
suspended during the ^quiry till the ord^" of dismissal 
and therefore it showed that the employo* did not lose 
confidence with Party I and hence the punishment is 
disproportionate, harsh and unwarranted. 

11. The written submission filed on bdialf of Party 
II, refa^ to various decisions with regard to the imposition 
of punishmmt and on that basis it has been claimed that 
when the employee is found guilty for the misconduct of 
a grave nature like theft of the propaty of the employa, 
punishment of dismissal cannot be considered as 
disproportionate. 

12. While deciding preliminary issues, this Tribunal 
has confirmed the contentions of Party 11 with regard to 
the charges levelled against the workman and acceepted 
the material placed before it to hold that the workman was 
found guilty of all the charges levelled against him. 
Considerig this aspect, it is but natural to lose faith and 
confidence with such employee by the employer as the 
property was entrusted to be delivered safely and the same 
was tampered with during the transit. Apart from it the 
workman was involved in adulteration of the product 
which was in the tank by adding Kersone to it in order to 
bring bulk at the original level and thereaft er by selling the 
removed product to third party and appropriating the 
amount clandestinely. The behaviour of the workman 
certainly bring disrepute to the good will of the company 
and also to retail or as contaminated product is supplied 
with. Such case amount to committing theft, irrespective 
of the account invloved in it and such acts certainly cause 
a huge loss and disrepute of the employer in all respects. 
The seals of the tanker truck were also tampered with for 
the purpose of removing the product shored in it and thus 
It also amounts in damaging the property of the employer 
ibr uUerrior motive. 

13. In the case of Depot Manager APSRPC V/s 
Raghuda Siva Sankar Prasad reported in 2007 LLR113, the 
Apex Court has clearly observed that an employee who is 
found guilty of committing theft of the property of 
employer deserved dismissal from service. 


14. In the case of AD Sandbor Pune V/s Garware 
Wall Ropes Ltd., reported in 2000 LLR 933, the Hon’ble 
Bombay High Court has held that the powers of the 
Tribunal under Section 11A of the Industrial Disputes Act 
are required to be exercised carefiilly and it is the discretion 
of the Tribtmal to grant or refiise the relief depoiding on 
the facts and circumstances of each case. 

15. In the case of Mahindra & Mahindra Ltd. V/s 
N. B, Narawade2005 Vol. 3 SCC134, theApex Court has 
held that the Tribunal/Labour Court, und^ Section 11A 
of the Industrial Disputes Act is having discretion in 
int^mng with the quantum of punishment awarded by 
the management. However such discretion has been well 
defined by various judgem«its of theApex Court and it 
is certainly not unlimited, The discretion which can be 
exercised under Section llA is available only on the 
existence of c^ain factors like punishment being so 
disproportionate to the gravity of misconduct so as to 
disturb the conscience of the court, or the existence of 
any mitigating circumstances which require the reduction 
of the sentence, or the past conduct of the workman 
which may persuade the Labour Court/Tribunal to reduce 
the punishment. In the absence of any such factor 
existing, the Labour Court/Tribunal cannot by way of 
syn:q)afiiy alone exercise the power imd^ Section 11A of 
the Act and reduce the punishment. ^ 

16. In the case of Regional Manager RSRTC V/s 
Ghanshyam Sharma rqx)rted in 2002 (I) LLJ 234, theApex 
Court has held that there is no place for considering 
misplaced sympathy to reduce punishment and the power 
under Section 11A of the Industrial Disputes Act is to be 
used judiciously. 

17. Many oth^ decisions have been refrared by 
the learned cmmsel for the Party II in their written 
submissions. Howevo', Uie ratio in all these decisions 
is similar wherein it has been consistently held that the 
misconduct if proved regarding the aspect of theft has 
to be considered as grave misconduct irrespective of 
amount involved in it since it is the question of faith of 
the employer on the employee which is a main factor 
and one there is a lost faith, the employer cannot be 
forced to retain such employee in service. Hence, all 
these aspects clearly prove that there is no mitigating 
circunLstance in favour of the employee/workman to be 
considered as the misconduct stands proved which is 
connected with theft and therefore the punishment 
imposed by the management cannot be termed as 
disproportionate. No other circumstances is brought 
on record to invoke the discretion under Section 11A of 
the Industrial Disputes Act in favour of the workman. 
Thus, I answo* the Issue Nos. 3 & 4 in negatve. 

18. Considering the above discusions, it is clear that 
Party I is not entitled for any relief as claimed in the present 
reference and thus the following order. 
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ORDER 

The action of the management of General Manager, 
SouUi Zone, Hindustan Petroleum Corpn. Ltd., Matlras 
and the Regional Manager, H.P.C.L. Bel gaum Regional 
Officer, Sambhaji Road, P.ani Chennamma Nagar, P.B., 
No. 529, BeIgaum-590 006 in terminating from services 
Shri Sayad Hasan Yakub, Ex-Tank Truck Helper, PR 
No. 002306 of Vasco da gama (Goa), terminal of H.P.C.L. 
Resident of Non Monkhariwada, House No. 207 w.e.f. 
20-3-91 is legal, justified and proper. 

No order as to cost. Inform the Government 
accordingly. 

Dated: 16-11-2010 
Panaji. 

B. P. DESHPANDE, Presiding Officer 
^^^,27 2011 

591.—1947 (1947 
^ 14) ^ 17 

n^ \ m\ ^ TRtm ^ 

273/97) ^ y+lHira i, ^ 

13^^^27-1-2011 ^3IM13TT81Tl 

[^. •q^-26012/21/97-3T1^3tR(Rtr)] 
33^ fW, 

New Delhi, the 27th January, 2011 

S,0. 591.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemniait hereby publishes the award (Ref. No. 273/97) 
:>f the Central Govenmient Industrial Tribunal-cum-Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Khadan Shramik Sahkari Samiti, 
Miihamaya Mines and their woikmtm, which was received 
by the CentralGovemment on 27-1-2011. 

[No.L-26012/21/97-IR(M)] 

R.AMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No,CGIT/LC/R/273/97 

PRESIDING OFFICER: SHRIMOHD. SHAKIR HASAN 

ShriKaliram, 

C/o Shri Sahadeb Sahu, 

At/PO Dallirajhara, 

Distt. Durg (MP) -. Workman/Union 


Versus 

The Chainiiim, 

Khatian Shramik Siihkari Saniiti, 

Maharaaya Mines, 

Post Mahamaya, Tab. Balod, 

; Distt. Durg (MP) ... Management 

AWARD 

Passed on this 23rd day of December, 2010 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-26012/2 l/97-IR(Misc) dated 11-9-97 
has referred the foilwing dispute for adjudication by this 
tribunal:— 

"Whether the action of the mjuiagement of Khadan 
Shramik Sahakari Samiti, Mahamaya in terminatmg 
the services of Shri Kaliram w.e.f. 25-5-96 is lawful 
and justified? If not, whether the workman is justified 
in claiming departmentalization by the management 
of Bhilai Steel Plant in accordance with the settlcmail 
dated 14-11-95 alongwith back wages and benefits.” 

2. Initially the workman appeared on 18-10-2000 but 
did not file statement of claim imd subsequently became 
absent. Ljistly the then Tribunal proceeded exparte against 
the workman on 6-5-2008. 

3. The management also appeared in the reference 
but no written statement was filed. As such the right to 
file Written Statement was closed on 9-12-2010. 

4. Under the circumstances, it is clear that the 
workman has no Industrial Dispute before the Tribimal. 
Accordingly the reference is answered. 

5. In the result, the award is passed without any 
order to costs, 

6 . Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
27 2011 

W.W. 592.—1947 ( 1947 
^ 14) ^ «im 17 ^ 

4)1 ^ ^ ^ 

ch44)KT 4^ 4i 

■CRTZ 1/2002) ^ y^blfifld Wl ^ 

27-1-2011 «1T1 

[U T^^-31011/18/2001-3tl|3TR(T^R) ] 

New Delhi, the 27th January, 2011 

S.O. 592.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/2002) 
of the Central Government Industrial Tribunal/Labour 
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Court, Mumbai-2 now as shown intheAnnexureinthe 
Industrial Dispute betweai the employers in relation to the 
management of M/s. Ganesh Container movars Syndicate 
Mumbai and their workman, which was received by the 
Coitral Govanmerit on 27-1 -2011. 

[No.L-31011/18/2001 IR(M)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTIUL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

Present: K. B. KATAKE Presiding Oftic«‘ 

Reference No. CGIT-2/1 OF 2002 

Employes in Relation to the Management of M/s. Ganesh 
Container Movers Syndicate, Mumbai 

The Proprietor 

M/s, Ganesh Container Movers Syndicate 
26/27, Vyapar Bhawmi 
Camac Bunda 
Mumbai-400 009. 

ANT) 

Their Workmen 
The Secretary 

Transport and Dock Workers Union 
?. D’ meilo Bhavan 
P. D’ meilo Road, 

Carnac Bunder 
Mumbai-400 038. 

APPEARANCES: 

For the Employer : Mr. B. K. Ashok, 

M/s. Sonia Sunil Advocates. 

For the Workmen : Mr. Jaiprakash Saw ant, 
Advocate. 

Mumbai, dated the 9th Novembo", 2010. 

AWARD 

The Government of India, Ministry of Labohr & 
Employment by its Order No. L-31011/18/2001 [IR (M)], 
dat^ 26-12-2001 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have refared 
the following industrial dispute to this Tribunal for 
adjucation: 

Whether the action of the employer M/s. Ganesh 
Container Movers Syndicate, Mumbai in 
terminating the services of 212 pennanent workmen 
(list enclosed) under the guise of retrenchment is 
legal and justified ? If not, what relief the workmen 
are entitled to? 

List of workmen 
Drivers 

1. S/Shri Birbhan C. Saravo 

2. Rafique J. Khan 


3. Bajirao M. Khuspe 

4. Vishnu P. Jadliav 

5. Mjay R. Nimbalkar 

6. Ashok V. Kate 

7. AnilS.Shinde 

8. Dayanand L. Mishra 

9. DhanaJiS.Taware 
10, Jaysingh T. Yadav 
IT Subash M. Katkar 

12. Sayaji D. Suryavanshi 

13. Subash K. Dalvi 

14. Shivaji D. Jagdale 

15. Appa G. Jadhav 

16. Ashok N. Sdwant 

17. Bhausaheb P, Mane 

18. Dashrath S. Katkar 

19. Dattatraya N. Yadav 

20. FiinduraoV. Ghadge 

21. Sanjay Jadhav 

22. Chandrakant Kate 

23. Dnyandeo G Jadhav 

24. Devidas Bote 

25. HanumantJ. Jagdale 

26. KakaGhadge 

27. NarayanN. Pawar 

28. UttamSawant 

29. Vittal Suryavanshi 

30. VittalBailal 

31. Vayas Mane 

32. Pandrinath Nimbalkar 

33. Shivaji K.Fadtare 

34. Suresh N. Madane 

35. Tatoba M. Jagdale 
Helper 

1. S/ShriArvindDarekar 

2. Balekhan Shaikh 

3. DattuB. Gawde 

4. Dilip Temkar 

5. Khandu Gawde 

6. Shivaji Gawde 

7. Ashok Khude 

8. Ashok Khodade 
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9. 

Anin Londhe 

7. 

DattuN.Auti 

10 . 

Balu Gawde 

8 . 

Vishwas R.Shinde 

11 . 

Kilachand Khupte 

9. 

RamS.Bhosale 

12 . 

Navnath Nighut 

10 . 

GanpatN. Masai 

13. 

Ramdas Nangre 

11. Ragunath Ghoipade 

14. 

Suhas Dongre 

12 . 

Viajy P. Kadam 

15. 

Ramdas Bhor 

13. 

Dadasaheb S. Jagdale 

16. 

Shankar Vighe 

14. 

Dashr^ A. Wagh 

17. 

Vasant Gawde 

15. 

Sandal V Sawant 

18. 

Kantaram Taware 

16. 

Govardhan Rokade 

19. 

Ramesh Nousupe 

17. 

Vasant S. Jagdale 

20 . 

Vilas T. Shinde 

18. 

Sanjay B. J^dale 

21 . 

Vithal Dhadambe 

19. 

Arun B. Shinde 

22 . 

Rakhma Gawde 

20 . 

Ashok K. Depe 

23. 

Sitaram Gfaatkar 

21 . 

Anil V. Mobile 

24. 

Gopinalh Narsale 

22 . 

Ashok B. Mane 

25. 

Raju Jadhav 

23. 

Bhausab^ Narsale 

26. 

Salim Khothiwale 

24. 

Mohan D. Bodare 

27. 

Atul Ramble 

25. 

Rajnarayan P. Singh 

28. 

Kaluram Gawde 

26. 

Suresh P. Gbadge 

29. 

Kumar Shinde 

27. 

Sayaji B. Suryavanshi 

30. 

Prashant Mobile 

28. 

TukaamK.Pawar 

31. 

Mehboob Baig 

29. 

Hanumanl R. Pawar 

32. 

Ravindra Bansode 

30. 

Yuvraj G Thoral 

33 

.Sopan Lawate 

31. 

Viajy D. Patole 

34. 

Sunil Mobile 

32. 

Arun A. Shiike 

35. 

Sonyabapu Sherkar 

33.. 

Arun N. Kumbhar 

36. 

Shivaji Khodade 

34. 

Mjay D. Olekar 

37. 

Dnyaneshwar Dhygude 

35. 

DashrathT. Gawade 

38. 

Ramesh Sonawane 

36. 

Macchindra V. Katkar 

39. 

Arun R. Temkar 

37. 

Devidas Salre 

40. 

Eknalh Gawade 

38. 

Krishna B.Ahire 

41. 

Datlalray Tambe 

39. 

Sanjay M. Ingle 

42. 

Hemanl Mhatre 

40. 

Mahadeo A. Bhoslae 

43. 

Sudhakar Gawade 

41. 

RahimA. Satlar 

CLEANER 

42. 

Snajay P. Ghadge 

1 . 

S/Shri Appa S. Suryawanshi 

43^ 

Shivaji B. Gaekwad 

2 . 

Dadaji W. Panpatil 

44. 

ShahjiS.Bhosale 

3. 

NandkumarT. Jagtap 

45. 

Dnydeo E. Jadhav 

4. 

Kundlik H. Yadav 

46, 

Mahadeo T. Katkar 

5. 

Mohan G Jagdale 

47. 

Ih^akashS. Katkar 

6 . 

Anand D. Mane 

48. 

Ajit M. Gaekwad 


(TP!arx H— Sec, 3(ii)] 
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49. Datatray P. Pawar 

50. Sayaji N. Suiyavanshi 

51. Subash M. Wagh 

52. Ganesh Khude 

53. YasinGJamadar 

54. SrikrishaB. Jadhav 
DOCKSTAFF 

I. S/Shri Jaiprakash Lokhande 
1 Laxiuau L. Naik 

3. Yashwatn D. Yadav 

4. Satyavijay Shirwadkar 

5. Cyril Fernandes 

6. UomkrislmaNair 
7: Slmr aroJ Yadav 

8. Aviriath Dumbre 

9. Gajanan Bhingarde 

10. Ganesh Dhekane 

11. Sanesh Sawant 

12. MdhyadharVOTgurldcar 

13. Jaywaht Suiyawanshi 

14. Hcramb Kambit 

15. Krishnandan Pandit 

16. PrakashBhaldcar 

17. Ramkrishna Naidu 

18. RadheshyamYadav 

19. Raj esh R. Yadav 

20. Sambhaji Ghadge 

21. Surendra Yadav 

22. Suresh Dongre 

23. Surendra P. Singh 

24. Utta Khot 

25. BaliiK. Jadhav 

26. Dilip Jagdale 

27. Deepak P. Salvi 

28. Dinesh Suiyawanshi 

29. Madhukar Mohite 

30. NatwiU'Samal 

31. Prabhakar Kadam 

32. Prakaiih Date 

33. Pradeep Zmde 

34. Rawndra^ndhale 

35. Rahidas Saste 


^ 26> 2 011/9>Tc^ 7, 1932 

36. UmatkahnAppasaheb 

37. MjayPagare 

38. Pradeep Nalawade 

39. Bharat S. Pagare 

40. Baban S. Kharat 

41. DhruvB. Rao 

42. LalaJ. Jagdale 

43. ShivajiW.Saste 

44. DhanajiR.Kadam 

45. Ganesh Hule 

46. Nitin B. Sevekar 

47. Ramprasad Ghauhan 

48. Satish M. Dongre 

49. Stthas B. Sawant 

50. ' Rahul B. Chabukswar 

51. Sadashiv M. Kharat 

52. Santosh P, Bbalerao 

53. NarayanB. Yadav 

54. SanjayA. Ghade 

55. Sandeep L. Sawant 

56. Motilal H. Diwadkar 

57. Govardhan Pawar 

58. Sanjay Pabale 

59. Sudharkar Sawant 

60. Mangesh Mayekar 

61. Subash Gawde 

62. Mahdeo M. Dongre 

63. Kisan B. Mengde 

64. Haridas S. Suiyawanshi 
SunilGKini 

66. Santosh S. De shm ukh 

67. Rahimp^ 

68. ZameeakahnAmeeikahan 

2. The Second party, Secretary tha-eof has filed 
Statement of claim at Ex. 9. According to th^n, the first 
party is operating in majorports including Ports of Mumbai 
and JNPT and also in various cities in India. More than 
thousand workmen are in the employment of first patty in 
various categories. The first party has issued a general 
notice of retrenchment dt.8-8-2001 to 212 workmen 
informing them Uiat thity were retrenched w. e.f. 10 - 8 - 2001 . 
According to them, second party moved the Regional 
Lal^ur Commissioner ©, Mumbai about the illegal 
termination of 212 workmen and requested to intervene 
advice first party not to act upon the retrenchment 
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notices. The said dispute was admitted in conciliation. 
Second party had informed to the first party that they had 
not displayed seniority list on notice board. Therefore 
they cannot retrench 212 junior most workers as there is 
no sMUOiity list. 

3. According to second par^, first parly by its letter 
dt. 18-8-2001 informed the union that th^were maintaining 
status quo as on 9-8-2001 accordingly all workers were 
allowed to r^ume their duties. The first party issued 
anothernoticedated 27-8-2001 to 186 workmen out of212 
informing them that th^ would be retrenched fiom services 
w.e.f. 29-8-2001. They informed 26 workers that, thdr 
services would be continued. The second party again 
informed Dy. CLC © about the illegal tramination of 
services of 186 workmen. The conciliation proceedings 
were held on 12-1-2002. However dispute could not be 
settled on account of adamant^ rigid and unlawful attitude 
of first party. The failure report was submitted by 
amciliation officer to Central Govemmait and Govanmait 
has sent the reference to this Tribunal for adjudication. 

4. According to second party, the first party illegally 
terminated the services of 186 workmen under the guise of 
reirenchment notices dated 27-8-2001. The notices are 
illegal and uiyustified. The first party did not comply with 
die provisions of S(x:tion 25F of the Industrial Disputes 
Act, 1947 and Rule 77 ofindustrial Dispute (Central) Rules 
while tominating the services of 186 workmen. The services 
of these workmen were terminated during pendency of 
conciliation proceedings violating provisions of Seaion 
33 of Industrial Disputes Act. The action of first party 
amount to unfair labour practice within the meaning of 
items 13 & 14 of V Schedule of the Industrial Disputes 
Act. Therefore second party prays that the retrraichment 
notices dt. 27-8-2001 be declared illegal and unjustified 
and direction be given to first party to reinstate these 186 
workmen with full backwages and continuity of their 
respective services. 

5. First party resisted the statement of claim vide its 
written statement at Ex. 11. According to it, the Government 
has committed and apparent error of law and fact by 
. sending this reference. It is wrongly mentioned in the 
reference order that, 212 workmen were retrenched. In faa 
only 186 workers were retrenched. The earlier notice to 
212 workmen was already withdrawn. The Tribunal has no 
jurisdiction or power to adjudicate the termination/ 
retrenchment of 186 employees w.e.f. 29-8-2001. Out of 
186 workmen, 11 wo-e working in a supervisory capacity 
and were drawing pay more than Rs. 1,600 p.m. therefore 
those 11 employees are not ‘workmen’ as defm^ under 
Industrial Disputes Act. The saiiority list was displayed 
on the notice board as well as the workplace of the 
employees on 21-8-2001. 

6. According to first party, as per the contract of 
Shipping Corporation of India, it has engaged 232 
employees to carry out the said contract work. It was an 


established practice prevailing in the port that, when 
contractor is changed, the same workers are continued by 
the new contractor/conqiany. As per the order of Hon’ble 
High Court, the first party lost the contract and the new 
contractor, inspite of repeated request did not employ any 
existing en^loyee of the first party. As per the said order 
of Hon’ble High Court, contract was given to M/s. Hillson 
Dinshaw Ltd. w.e.f. 1 -5-2000 to cany out the contract work 
of Shipping Clorporation of India. TTieHon’bleHigh Court 
had also given direction to the new contractor to consider 
these workmen while recruiting new workmen. However 
new contractor neither recruited these woikmen nor 
continued any of them. Therefore first party had no 
alternative but to retrench 186 workmen as it has lost the 
contract work of Shipping Corporation of India. 

7. Alongwith the retrenchment notice, the first party 
sent the cheques of one month’s pay and compensation 
of Hraichment to the respective workmen. TTiey were 
rettEi?ched lawfully as first party was required to close 
down its business at the site of Port Trust of India, Mumbai. 
According to them, the concerned workers are gainfully 
empU yed after their retroichment. In the circiunstances, 
the first party claims that the workers are not entitled for 
any relief as prayed for. Therefore they pray that the 
refifreace be rejected. 

8. Second party filed its rejoinda: at Ex. 12. They 
repeated the same story as they have put in the statement 
of claim and also denied the contents in the wntten 
statement. 

9. In the light of rival pleadings, my Learned 
Predecessors has framed issues at Ex. 13 for determination, 

I record my findings thereon for the reasons to follow: 

Issues 

(i) Whether the action of the employer M/s, Ganesh 
Container Movers Syndicate, Mumbai in 
terminating the services of 212 pamanait workmai 
under the guise of retrenchment is legal and 
justified? 

(a) Whether the employer has closed its business 
from June, 2002? 

(h) What rdief the concerned woikmen are entitled to? 

REASONS 

ISSUE No. 1 

10. In the case at hand, facts are not disputed that 
the first party was the employer and it has served 212 
woikmen with notice of retrenchment. The fact is also not 
disputed that subsequently, the notices were taken back 
and fresh notice of retrenchment were issued to 186 
woikmen whose services wae terminated w.e.f. 29-8-2001. 
The fact is also not disputed that along with the 
retrendiment notice, a cheque of one month’s pay and 
retrenchment compensation was also sent to each 
workman. It is the case of second party union that the 
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action of retrenchment taken by the employer is malatlal. 
Under the guise of retrenchment the employer alleged to 
have illegally terminated the services of 186 woricmen. 

11. It is the case of the first party company that as per 
the order dt. 15-5-2000 passed by Hon’ble Bombay Hi^ 
Court in a WP, the: contract of work of first party was allotted 
to new contractor, Hillson and Dinshaw Ltd., tlierefore first 
party had no alternative but to retrench its workers. In this 
respect, the fact is not disputed evai by the second party 
that as per the order of Hon’ble High Court, the work of first 
party for which these woikmoi were employed was allotted 
to new contractor Hillson and Dinshaw Ltd. According to 
first party as its work was allott^ to new arntraclor, Hillson 
and Dinshaw Ltd., it had no altonative but to retrench tl\e 
workmen employed for the same work. 

12. In this respect, the learned advocate for the 
second party pointed out that the workman not only have 
raised this point, but have also sought direction from the 
Hon’ble High Court to give them preferaice while making 
the appointment of workers by Hillson and Dinshaw Ltd. 
The Learned Advocate pointed out that in notice of motion 
No. 1761/1998 in Suit no. 2308/98, the Hon’ble High Court 
has given directions in clear words that “5th defoidant 
(Hillson and Dinshaw Ltd.) shall be at liberty to engage 
the permanent workers referred to in the bid documait 
submitted to the plaintiffs as also the 26 Drivers and 26 
Cleaners whose numbers are listed in the affidavit of 
defendant no. 5 dated 15-5-2000. However in the event the 
5th defendant requires any additional workers for doing 
the work under the contract the 5th defoidant shall engage 
only workers from amongst the 232 workers whose names 
have been submitted to this Court and copies of which are 
given to the plaintiffs and defendant no. 5. The defendiuit 
no. 5 shall not engage any workers from outside or any 
other workers unless the aforesaid 232 workers are first 
offered eraploymait.” 

13. In the light of the facts and circumstances on 
record, it is clear that the employer was constrained to 
issue the retrenchment notices as their contract of work 
was allotted to new contractor, Hillson and Dinshaw Ltd. 
Therefore, it caimot be said that the retrenchment was at 
the whim of the employer. So also it cannot be said that 
under the guise of retrenchment, the employer has 
terminated the services of the workmen illegally. 

14. In this respect, further I would like to point out 
that the employer has not terminated the services of the 
workmen abruptly. On the other hand, he has issued notices 
to each of the workman. He has also sent alongwith the 
notice, the cheque of one month’s pay and compensation 
for the retrenchment. The witness of union Mr. 
Krishnanandan Pandit in para 3 of his affidavit at Ex. 19 
stated that he had been paid retrenchmait compensation. 
The fact is not disputed even by second party that a 
cheque of one month’s pay and retrenchment 
eompensation was sent to each workman alongwith the 
retrencfimoit notice. It indicates that the employer has 


complied with the requirement of Section 25F of the 
Industrial Wsputes Act. 

15. It is the case of the union tltat there is no seniority 
list publishetl and some workers junior to the retrenched 
186 workers are still in service. However, the second party 
has not pointed out any such instance. Furthermore as 
the first party has lost die contract of work of Shipping 
Corporation of India Ltd. they were compelled to stop 
their activities as the woik contract was given to the new 
contractor Hillson and Dinshaw Ltd. It was allottod to 
new contractor as per the onler of Hon’ble Bombay High 
Court. In the circum.stances, the averment does not stand 
to reasons that the , workers junior to the retrenched 
workers are still working there. In the circumstances, it 
cjinnot be said that first party has terminated the sorice 
of 186 workmtm ill^ally und^ the guise of r^encbmrat. 
On the other hand in the light of facts and circumstances 
discussed therein above, the action of retrenchment 
appeiirs just and proper. Accordingly, I decide this issue 
no. 1 in the affirmative. 

ISSUE No. 2 

16. The retrenchment is held just and proper and 
proper procedure was followed. Furthermore these 
workmen have also approached the Hon’ble High Court. 
Hon’ble Bombay High Court has given direction to the 
new contractor Hillson and Dinshaw Ltd. Not to appoint 
any additional workers at workplace except these 232 
workers whose names have been submitted (who were 
retrenched from the service). It also indicates that the 
retrenchment was neither arbitrary nor at the whim of the 
employer but employer was constrained to take the said 
action as he has lost the work contract, as it was allotted 
to the new contractor. The employer has also paid one 
months’ pay and retrenchmoit compensation to all these 
workers, therefore, I hold that the retrenchment is legal 
and these workmen are not entitled to any rdirf" as claimed 
for. Accordingly, I decide this issue no.2 in the negative. 

ADDITIONAL ISSUE No.1- (a) 

17. It is the averment of the first party that it has 
closed down their business at Mumbai Port since June 
2002. It was denied by second party. However this issue 
has no relevancy with the subject matto' or the point in 
dispute. What retrenchment is held legal and proper, it 
has no relevancy whether the company has closed its 
business since June 2002 or not. In the circumstances, it is 
unnecessary to deal with this issue. Howcvct as this 
additional issue is framed, I am dealing with it. On the 
issue, I would like to point out that witness Shri Jaiprakash 
Khare on behalf of first party dmied in his cross at Ex-34 
that the company is still functioning.Eiji9iermore witness 
of second party Mr. Krishnanand^ Pandit says in his 
cross at Ex-19 last para therein that afier June 2002 after 
closing of the business of Ganesh Containers at Mumbai 
Port Trust he did not ^ply to the High Court about non- 
compliance of order. In short he has ad^tted that in June 
2002, the business of Ganesh Containers was closed down. 
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There is also no evidence on record to show that business 
of first party is still going on after 2002. In the 
circumstances, I decide this issue no. 1 (a) id the affirmative 
and proceed to pass the following order: 

ORDER 

Action of the Management of 
Ganesh Containers Movers’ 

Syndicate, Mumbai in retrenching 
the workmen is legal and justified. 

K. B. KATAKE, Pres^ Offi^ 

Date: 9-11-2010 

^ 27 2011 

593,—4«iini+ 1947 (1947 

^ 14) ^ 

^ 

«ih44^ i' <T ^ sffelPr* 

3tf«RJT^/9pa( 1 ^ 

(■5K«fWTT 179/2000) ^ t, 

^ 27-1-2011 ^ «1T1 

[U Tp-2901 l/10/2000-3nf 

New Delhi, the 27th Jmuaiy, 2011 

S.O. 593.—In pursuance of Section 17 Of the 
Industrial Disputes Act, 1947 (14 of 1947), (Ref. hfo. 1791 
2000.) of the Central Govonment Industrial Tribunal/ 
Labour Court, Dhanbad-1, now as shown in the Annexure 
in the Industrial Dispute betweai the employers in 
relation to the managemmt of M/s. Suleman Ansari ;& 
Brothers and their workman, which was received by the 
Central Government on 27-1-2011. 

[No. L-29011/MV2000-IR(N^] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORETHE CENTRAL GJOVERNMENT 


In the matta’ of a reference U/s. 10 (IXd) (2A) of I. p. Act. 
Reference No. 179 of 2000 

Parties: Enq)loyers in rdation to the management of M/s. 
Suleman Ansari & Brothers. 

AND 

Their Workmen. 

Present: Shri H. M. Singh, Presiding Officer 
APPEARANCES: 

For the Employers : None. 

For the workmen : None. 

State: Jharkhand Industry : Mines. 


Dated, 13th December 2010 
AW^ 

By OrferNb. 1^2901 l/l{V20(X)-nWd^ 
the Geritral Govenunrat in the Ministry of Lahoiu’ has, in 
exercise of ffi^^pbwers conj^ed by clause (d) of sub¬ 
section (1) arid sub-sectlbh (2A) of Section 10 of the 
ffidi^iriaiPi^ut^.^ 1947,iefetred 0^^ dispute 

for aidjudkafioh m diisTilbtu^ 

“Whetha- Shri Fan^h^and ,and 34 qA have 


Suleman^Oi^j^ ? If so, a 


2 , This disi^e;i^as:i4c^^ on, 

3-7-2000. Despite notice sent 
24-2-2010 no smei^t ba^^ be^ of 

the workman. Agbin rej^hornd notice vfis io. the 
union on 84-2010 to file ^ 

yroikmen by 1-6-2Q10 as>ashi^;<5l««u;», .i^^ which no 
disBiitte ay/and would be^paa^.; But even on 1-6-2016 


appearedtb file wrhtm siuttemeaL It, ffiereta, seems that 


3. In sudi oiisinDstaii^^ a *No Dilute’ 

Awardin the pres^ h^U^fi : . 

27 

3^ 1942 (1947 

^ 14) TTOt Pwtin 

t l lM) »1 ii ^ 3jlk ^ 

290/99) 

-fV./-V■ . ■. ':y-^^ 

New Ddhi, t^ 27th January, 2011 
S.O. .594.—In pursuance of Section 17 of the 
Industrial Dispute^ Act, )M1 (14 of 1^7), the Central 


. .. .. . . 

rS fhAC^jfe^l hiAistrial 

Court, K^im J as in the Annexure in the 

tadustri^vT^^n^ b«*U^ enu^loyefs in relation to 

thp piana £fti^t of l^h^iya Kissdn Gmmin Bank and 
ffieir woife^Ucecewei^^ Central Government on 

25rT20iL 

[No.L-12012/239/99-m^^^^^ 

RAl^HSn^ 
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ANNEXURE 

BEFORE SRI RAM PRAKASH, HJS, PRESIDING 
OFnCER, CENTRAL GOVERNMENT INDUSTRIAL 
TRTOUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dilute No. 290 of 99 
Between 

Sri Aditya Prakash Dubey, 

C/o Sri B, P, Saxena, 426, W-II Vasant Vihar, 
Kanpur, 

And 

The Chairman, Kshetriya Kissan Gramin Bank, 
Kuchehari Road, Mainpuri. 

AWARD 

1. Central Government, MoL, New Dellii vide 
notification No. L-12012/239/99-IR (B-1) dated 9-11-1999, 
has referred the following dispute for adjudication to this 
iribunal- 

2. Whether the action of the management of 
Kshetriya Gramin Bank, Mainpuri, in terminating the 
services of Sri Aditya Prakash DubQ^ and not reinstating 
liim under the provisions 25H is legal and justified ? If 
not to what relief the workman is entitled. 

3. Facts of the case in brief are that the claimant 
was appointed as Assistant cum Cashier by the opposite 
party bank on 11-7-80 and posted at the bank’s BhOgaon 
Branch in District Mainpuri. It is stated that he was 
required to perform all the duties which devolve in this 
bank as Assistant cum Cashier for the full hours of work 
{he branch and the applicant performed his duties to the 
lull satisfaction of his superiors and he was paid salary 
at the prescribed scale of pay on monthly basis. It may 
be pointed out that although there is no mention of the 
dale in the reference order on which claimant allies that 
he was removed from the service by the opposite party. 
However he has given the date of his removal as 13-9-83 
in paragraph no.5 of his claim statement. It is stated that 
lie had worked for more than 240 days in a calendar year 
preceding the date of his termination and as no reasons 
for termination was advised, no notice pay and 
retrenchment compensation was paid to him by the bank 
(lierefore, the bank has breached the p'ovisions of Section 
25 F of the Act. It is stated that the time of termination of 
his services, the applicant was not the junior most tho'eby 
terminating his service is in breach of provisions of 
Section 25G of the Act. It is also stated that the opposite 
party while inducting fresh hands in the service of the 
bank did not provide any, opportunity of re-employment 
to the applicant thus the action of the opposite party bank 
IS in breach of section 25H Of the Act. It is also stated 
ihat after termination of his services he continued 
approaching the Chairman of the bank who always 
assured him to wait and also always assured that He will 
be takai back in s«vice. It is also alleged that finding the 
assurance given by the bank to be follow he raised 


industrial dispute in the year 1990 before the ALC, but 
the apfffopriate government refused to refer the case of 
the 2 q)plicant for adjudication. It is stated diat on coming 
to know of the awards delivered by this Honhle Tribunal, 
the applicant wrote to the government detailing the 
position of refeences of other similar cases whereupon 
the Ministry wrote a letter dated 2-4-98 to the ALC (C) 
Lucknow to consider all such cases. Ultimately the 
reference was made to this tribunal for adjudication by 
the appropriate government. Lastly it is stated that as the 
entire action of the opposite party bank is in gross 
violation of the provisions of the Industrial Disputes Act, 
1947, therefore, the same is liable to be set aside and the 
workman is entitled to be reinstated in the service of the 
bank with full back wages and all consequmtial benefits. 

4. The claim of die ^licant has been refuted by 
the opposite party on a number of grounds viz, that the 
claimant was engaged as a ten^raiy employee on daily^~. 
wages in Bhogaon Branch of Uie opposite par^ bank; that 
the claimant did not hold any r^ular and permanent post 
in the bank, that the claimant bad never worked for 240 
days in any calendar year or preceding 12 months in the 
bank; that &e services of the claimant had been disengaged 
by the bank with effect from 13 -9-83; that the claimant was 
never interested in his ten^rary nature of duties; he was 
ineg^ular and in sincere in performing his job in the bank; 
that the claimant is trying to seek back door entry by way 
of litigation; that the claimant had no lien or right on any 
regular and permanent post in the bank; that the 
engagement of the claimant was as p^ exigency of work; 
that he did not work continuously against any regular 
vacancy; that the claim of the claimant is highly bdated; 
that the^pointment of the post of clerk on regular basis is 
made through selection board after intoview on the basis 
of suitability, eligibility and other qualifying oiteria; that 
the claim of the claimant is not covered by the provisions 
of Section, 25B, 25F, 25G and 25H of the Act; that the 
claimant is not entitled to any rdi^^mp^ation what so 
ever on the basis of presoit refa'Qice order; that since the 
claimant is not a workman and as such section 2=-A of the 
Act is not (q)plicable in the present ca^ therefore, the 
reference order is luririe to be decided agairistthe claimant 
being bad in law and without jurisdiction. L^tly on the 
basis of above pleadings it has been prayed by fiic opposite 
party that the claim of die workman is basdess, devoid of 
merit and therdiy is liable to be rejected. 

5. Rejoinder has also been filed by the claimant but 
nothing new has been pleaded therein except reiterating 
the facts already plead^ in his statement of claim. 

6. Claimant has filed as many as 7 documoits vide 
list dated 23-11-2001 which is p^erno.9/1. It may bepointed 
out that all the documoits are in the nature of photocopies. 

7. Claimant has also filed affidavit in support of his 
claim. Along with his affidavit the claimant has filed 
photocopy of attendance register. 
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8. Whereas the clamant appeared in the witness box 
and examined himsdf as W.W. 1 and against it tiieoj^site 
party examined its witness Sri Ram Kumar Tewari, who is 
Manager, in the bfmk as M. W. 1. 

9. Heard and perused the record. 

10. I have anxiously considered the facts and 
pleading of the case adduced by the parties in the instant 
case in the light of the refermce order. 

11. It may be pointed out that by a bare pansal of 
the tarns of reference order it is quite clear that Ae date of 
termination of the services of the workman has not been 
mentioned in itself. However, even if assuming die fact 
that the whole action of the opposite part bank is violative 
of die {MTOvisions of the Industrial Disputes Act, then a 
normal question arises before the tribunal as to from date 
the claimant should be ordered to be reinstated in the 
service of the bank. It is settled legal position of law that 
the tribunal carmot travel beyond the scope and ambit of 
Section 10(4) of the Industrial Dispute Act, and since th^e 
is no date mentioned in the order of reference showing the 
lamination of the workman, the tribunal ipso facto cannot 
assumed the date of terminatipn of services of the worionan 
as 13-9-83 on the basis of mo-e pleadings of the parties. 

12. Therefore, it is concluded that since there is no 
date of termination of the service of the workman in the 
reference reference order itself, the workman cannot be 
held entided for any relief pursuant to the presait reference 
order. 

13. However it is rnade clear that the reference order 
should be clear and specific and at the same time it was 
also the responsibility of the workman to have mentioned 
the date of termination of his services by the opposite 
party before the Assistant Labour Commissioner while 
endorsing his claim before him. No moition of the date of 
termination of his services in the reference order itself is 
sufficimt to hold that the reference order is bound to be 
answered against the workman for the reasons given in the 
body of the award. 

14. For the r^ons recorded above if is held that 
the claimant is not entitled to any relief in the present 
refer«ice and'the reference is answeredagainst him and in 
favour of the opposite party. 

18-7-2011 RAM PARKASH, Presiding Officer 

27^m^, 2011 

595.—afhdtfwl^ 1947 ( 1947 

^ 14) ^ «rRt 17 ^ ^ 

K 1, 7/2008 ) ^ 

TR^ ^ 25-1-2011 ^ TlIRl 13n «ITI 

[R. T^^-41012/20/06-3TTf 3TR(4t-I) ] 

fW, 


New Ddhi, die 27th January, 2011 

* S.O. 595.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1W7), the Central 
Government her^y piiilishes the award (Ref. No. 7/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Mumbai as shown in the Amiexure in the 
Industrial Dispute between the employers in relation to 
the managment of Western Railway and their workman, 
rec^ved by the Central Goveniment on 25-1-^011. 

[No.L41012/2(y06-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXIW 

BEFORE THE OEmiUL G»VERI<AIENT 
INDUSTRIAL TRIBUNALm 1 

MUMBAI 

Present: Justice G S. Sairaf, Presid^ Officer 
Ref.No.CGIT-7of2008 

Parties :^mploy«s in relation to the management of 
WestOTi Railway 

And 

Their workmen (Shri Bimal Ram and 21 others) 
APPEARANCES: 

For the Management Absent. 

For the Union : Absept. 

State Maharashtra 

Mumbai, dated the 17di day of January, 2011 

AWARD 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub-section 1 of Section 10 of the Indu^al Disputes 
Act 1947 vide Government of India, Ministry of Labour, 
New Delhi Order No. L-41012/2G/200$-IR (B-I) dated 
5-12-2007. The terms of reference givoi in the schedule 
are as follows: 

“Whether the action of the mamigeiaent of Western 
Railway Admistration, Mumbai Division, Mumbai 
by not promoting Shri Bimal R»n and 21 others is 
justified ? If not, what relief these 22 workmen are 
entitled to?” 

2. None is present on behalf of the Managemait. 

3. None is present on behalf of the Union inspite 
of service of notices four times. 

4. Since no statement of claim has been filed on 
bdialf of the workman the refo-ence stands disposed of 
as not prosecuted. 

5. An Award is passed accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 


I 
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^.3?T. 596.—3^MwT, 1947 (1947 
^ 14) ^ «iKr 17 ^ 313^ Ich aifq? 

4^ ^ ^ f^<?N ' 4»T 4^ •31^ ^74^ ^ 

Inf^tc aflsilPieti ^ ti<<f>i< 3?|uilPi«t) 
3lf^R[7TTn, ^fTSpnR^2/2009) ^ 

Wt t, # ^ 8-7-2010 ^ W fsn «ITI 

[U ■^-12012/107/93-2fnf 31K(^-I)] 

t4?T 1W, ■^537 

New Delhi, the 27th January, 2011 

S.O. 596.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd^y publishes the award (Ref. No. 2 /2009) 
of the Industrial Tribunal (Coitral) Bhavnagar as shown in 
the Annexure in the Industrial Dispute betweai the 
employers in relation to the managemdit of State Bank of 
Saurashtra and their workmen, which was received by the 
Central Government on 8-7-2010. 

[No.L-12012/107/93-IR(B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

Exhibit-S3 

BEFORE SHREE S.S. PANCHAL, INDUSTRIAL 
TRIBUNAL CENTRAL, BHAVNAGAR 

Reference LT.C. (New) No. 2 of2009 
Reference l.T.C. (Old) No. 11 of 1993 

First Party : (1) The General Manager, (P. & A.) 

State Bank of Saurashtra, 

Now State Bank of India, 

Head Office, 

Nilam Baugh Circle Chowk, 
Bhavnagar. 

(2) Branch Manager, 

State Bank of Saurashtra, 

Now State Bank of India, 

Circle Chowk 
Junagadh 

V/s 

Second Party : It’s Workman Smt. Savitaben 

Naran’s Legal heir son Bharat 
Naran 

C/o Manibhai Gandhi, 

113, City Center Complex, 
KalaNala, 

Bhavnagar. 


APPERANCES : 

Mr. F.M. Battiwala, Advocate for the First Pa&ties, 

Mr. Manilal G Gandhi, Advocate for the Second Parties, 
AWARD 

1. This Referaice was referred to the Industrial 
Tribunal, Central, Ahmedabad for the adjudiction, by the 
Government of India/Kiarat Saikar, Ministry of Labour/ 
Shram Mantralaya, New Ddhi, vide it’s Office order 
No.L-12012/107/93-IR(B-I) dated: 28-10-1993. But later, 
order below Civil Application No. 2024/2009 dated : 
3-9-2009 passed by the Hon’ble High Court of Gujarat, this 
Reference has been transferred to this Tribunal. The 
schedide of the dispute is as under: 

“Whether the action of the management of State 
Bank of Saurashtra in terrninating the services of 
Smt. Savitaben Naan’s Farash/Sweeperis l(^al and 
justified ? If not, to whatrelieftheworkman is entitled 
to?” 

2. In the present case first party no. 1 General 
Manager, (P. & A.) State Bank of Saurashtra now the State 
Bank of India, Bhavnagar will be referred as a “first party 
No. 1 ”, and the Branch Maniager, State Bank of Saurashtra, 
Junagadh will be referred as a “First Party No. 2”, while 
concerned workman and its legal heir son Nfr. Bharat Narain 
will be referred as a “Second Party concaned workman.” 

3. After that the second party conc^ed workman 
has filed his statement of claim vide Ex-10 and has 
represoited to this Tribunal that. Second Party concerned 
workman was working as a Class IV workman since 1984. 
Concerned workman was serving in the Bank sincerdiy 
and honestly. During her sovice she had nev^been given 
any Charge sheet, Mmo or Show cause Notice, or has 
never been punished before. Second Party concerned 
workman was retired due to her age. Second Party 
concerned workman has worked on the vacant post 
continuously up to more than 240 days. Therefore Second 
Party concerned workman had rq)resented before the 
appropriate authority to regularized her but unfortunately 
she had been r^aiched fiom her service vide thdr Office 
Order No. JND/ Staffi 162 Dated, 8-02-1990 with immediate 
effect. After that, Second Party concerned workman had 
had represented before the i^iropriate auUiority in written 
an orally to regularized her but there was no result. She 
had not been retrenched without paying any 
compensation and without any notice, notice pay. Second 
Party concerned workman submits that she had-worked in 
the first party up to seven yean. Thus it is a clear breach 
of the Section 25 F of the Industrial Disputes Act-1947. 
After terminating her First Party has engaged oth. " 
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workmen in their institute. And thus it is a clear breach of 
the Section 25H and 25G of the Industrial Disputes Act- 
1947. Thus, the aforesaid order of the dismissal is liable to 
be illegal, malafied and unjustified in the eyes of law and 
therefore the action of the management of State Bank of 
India in terminating the soAdces of Smt. Savitaben Naran, 
vide order dated: 8-2-1990 is illegal and unjustified, and 
therefore the said order of the management should be set¬ 
a-side. In the above-mentioned facts and circumstoices 
of the case, the second parly workman has prayed that, 
the First Party may be directed to rdnstate the second 
party workman on her original post with full back wagfe 
and continuity of service and with all consequential 
benefits die interest of justice. 

4. In rqply of the Statement of the Claim, the First 
party has submitted his reply vide Ex-32 and submitted 
that, the referaiee made by the Govemmait is bad in law 
and, therefore the same deserves to be dismissed on this 
ground alone. Further the First Party has submitted that 
there is no reference ordff against the Regional Manage, 
Rajkot who is joined directly as a party in the statement of 
claim and, therefore, the reference deserves to be dismissed 
on diis ground also. Further in fhe written stateonent the 
First Party has submitted that, this Tribunal has no right, 
to rule the present Refwence case. First Party has denied 
all the facts shown in the Statement of Claim, and further 
represented that, eligibility criteria for appointment in &e 
subordinate cadre of the Bank is that a person should 
have passed 8tb standard and the maximum age limit 
presaribed is 24 years. Further in the written statemmt the 
First Party has submitted that, applicant of the present 
refo’ence was temporarily engaged for filling diiiddi^ water 
in the pots and cleaning utoisils on fixed remunaation of 
Rs. 100 per month which work was of only half an hour in 
a day. Fuitho- in the written statement the First Party h^ 
submitted that, the concerned workman doK not possess 
the requisite educational qualificatons. Also it was fomid 
that she was 31 years old when she was temporarily 
engaged on purely ad hocand temporary basis. Furtho- in 
the written statement the First Party has submitted and 
invite the attention towards the Judgment of Hon’bte 
Supreme Court, in the case of Surendra Kumar GyaniV/s. 
Stateof Rajasthan & C)th«s, reported in 1993 n LU P. 903 
wherein it has been obsaved that, when it was expressly 
madeclearthattheappointmentwas purely on temporary 
basis, the termination cannot be interfered by thi^ Court. 
The same observations are made by the Allahabad Bhgh 
Court in the case of Krishnalal V/s. S. Bahadur Sing & 
Others rqxrrted in 1993IICLR P. 790. Hence, the present 
Reference is liable to igected with the cost. 

5. Vide presenting Ex. 11 the Second Party 
concerned workman had requested to this Tribune to order 


the First Party to produce the documentary evidence iiskotl 
. in the said Exhibit. Vide Ex. 12 the Firet Party has given 
their reply and has objected the same. VWe presenting 
Ex. 13 the Second Party cooconned woikman had requested 
to this Tribunal to join the legal hair Mr. Bharat Naran, the 
son of the concerned workman late Mrs. Savitaben Naran. 
In support to the said request Mr. Bharat Naran has 
submitted his affidavit vide 1^. 14. Qntheafimesakl Ex. r3 
the Ex-Tribunal had passed Oftterto join as a party to the 
same, the Second Partyccmcmed woikiwbas submitted 
their docummtaiy evidence i.e. the death ccitificme of the 
Mrs. Savitaben Naran and the Birth Okfe Certificate of Mr. 
Bharat Naran Vadher vides Ex. 15. FuTthih^ htedition to their 
reference case the Second Party concerwd workman has 
submitted their documentary cvidoice vide Ex. 17 and vide 
Ex 19. The Second Party concerned workmanhas submitted 
an application to change the name of the Fti¥t Party Bank 
and the same was grated by this Tribunal. The oral 
evidmee of the Second P»ty concerned wctflonan has been 
represented through an i^aWt vide Ex. 27x1x1 die affidavit 
presented by the concerned Second Parly woikman was 
cross examined by the First Party. The Second Party 
concerned woikman ..has submitted their documentary 
evidences vide Ex. 71. Ttm second party workman has 
produced its closing purses wi 21-12-2009. 

6. The First F»ty has submitted its documentary 

evidence i.e, an affidavit cdffie Branch Manner of State 
Bank of India, Bhaniagai; and the same was 

cross examined by Party. The First Party has 

submitted thdr Recruitment Rules and C^xmlars Ex. vide 
76. • 

7. The Second Party concerned workman has 

produced their written aegoment vWc Ex. 78. While die 
Finq Party made ffidr Both ffie arguments 

made by the parties hayeb^ taken into the consideration. 

8. Afiartakinginto^copsiderationthearguments 
of the both the parties this Tribunal has to decide that, 
whether tl^ action of the management of State Bank of 
Saurashtra in tominating dse amices of Smt. Savitaben 
Naran, Farash/Sweqier is le^al and justified? If not, to 
what refi^the said wmknwa is eiitffied to ? 

9. The First Party has made argument that, 

applicant of die {Brese^nrfenenc^ was ternporarily engaged 
for filling drinking water m'die j^ts and deming utensils 
onfixedremunerarioii ofRs. 100 permonlh whkh wotk 
was of only hdf an hour in a dty. Further die Pirst Party 
has made m argumem dut, me concerned workman does 
not possess die requisikte educatioad q^difiedions. The 
Second Party concerned yoriemaa was enfiged only for 
clemiing file Bank premum: She was engaged only for 
two hours a day. c^^ed workman 
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illiterate. She was appointed without any interview or any 
legal procedure. Hence, the present reference case is liable 


to be rejected. 

10. In other side Second Party concerned worionan 
has argued in written and has submitted that, looking into 
this Refa‘«ice, case, there is no dispute b^een the parties' 
that, Second Party concerned workman was working in 
the First Party with effect from 1-12-1983. It has been 
proved by the Second Party concerned workman Second 
Party concerned workman vide Ex. 72. There is no dispute 
between the parties that the Second Party concerned 
workman was retrenched from his services with effect from 
8-2-1990. Looking to the documents presented by the 
Second Party concerned woorkman it is very clear that the 
Second Party concerned workman has worked more than 
240 days during the every year. In the case on hand, vide 
Ex. 17 the Second Party concerned workman has submitted 
their documentary evidences i.e. the Certificate given to 
the Second Party concerned workman by the Manager of 
the S .B.S. Junagadh, an office order of the ^pointment 
for the months of the September, 1987, October, 87, 
November, 87, December, 87, January, 1988, May, 1989 to 
December, 1989, January, 1990 and February, 1990. Looking 
to the said documaitaiy evidences it is very clear that, the 
Second Party concerned workman was engaged by the 
First Party during the different months to months with the 
specific remunerations. Thus, it is proved by the Second 
Party concerned workman that she was working in the 
First Party during the period shdhas shown in ha written 
statement. 

11. Looking into this Reference case, die second 
party concerned workman’s legal heir Mr. Bharat Naran 
has submitted his affidavit vide Ex. 27, and was cross- 
examined by the first party but nothing has been brought 
out in his oral evidence by the First Party which can help 
to the First Party. The Second Party concerned workman 
was serving hi the First Party as a Farash/Sweqier since 
1-12-1983. The Second Party concerned workman has 
submitted that, she has worked mae dien 240 days in the 
presiding year in the First Party. 

12. The Second Party concerned workman has 
produced office orders vide Ex. 34 to 59 issued by the 
Manager, State Bank of Saura^tra, Junagadh. In the said 
written documentary evidences the working days of the 
concaned workman has been shown. There is no dispute 
between the parties about the date of the rentrenchmeat 
i.e. 8-2-1990. It is very clear that the concerned workman 
was retrenched fixim her service on 8-2-1990. In thepresent 
case the concerned workman had bear retrenched on 8-2- 
1990, while looking to the Ex. 47 to 59 it is very clear that 
the concerned workman has worked 359 days, thus it is 


more than 240 days in the preceding twelve months. Thus, 
it is vay clear that the concerned workman is entitled to 
get the protection of the Sections 25-B and 25-F. 

13. In the present referaice case, the First Party 
has taken defense that, while retr enchin g the workman it 
is not necessary to give the notice, notice pay to the 
conconed workman. But in the case on hand, ic First 
Party has submitted their oral evidence through an 
affidavit of Mr. Ashwinbhai Gunvantrai Bhatt, vide Ex. 
30, and in his cross-examination the said witness has 
confessed that, “He has no miy other information about 
that, the concerned workman had given notice or 
conqiensation." Thus, the oral evidoace produced by 
the First Party goes against the First Party, that the before 
the retrenchment to the conconed workman was not 
given any nrftice, notice pay and even retrenchment 
compensation. In rqily of the said argument of the First 
Party, the Second Party concerned woikman has cited 
the judgment of the Hon’ble Supreme Comt of India, 
R.M. Ydl^ V/s. The Asst Executive Engineer, published 
in 2005, in, CLR, 1028. The principle laid down in th e said 
judgmait that the daily wager is aititled to get protection 
of Sec. 25-F. In the present case also it is found that the 
concerned workman is a daily wager Farash/Sweeper. 
And further the said principle is also laid dbwn in the 
case of Ramesh Kumar V/s. State of Haryana, published 
in 2010 (1) L,L.N. 831. Looking into die said judgement 
delivered by the Hon’blc Supreme Comt of India, it is 
noted by the'Supreme Court of India in its Judgement 
para-13 asunder: 

“13. We are conscious of the fact that an 
appointment on public post cannot be made in 
confraventimi ofloouitmmt rules ai^ consdtutkmal 
schone of employmait. However in view of the 
materials placed before the Lifoour Court amt in this 
Court, we are satisfied foat the said {niiiciple would 
not a|^Iy in die case on hand. As righUy pointed 
out, the appellant has not jH'ayed for r^ularizadon 
but only for reinstatement with continuity of service 
for which he is legally entiUed to. It is to be noted in 
the case of termination of casual en^oyee vriiat is. 
required to be seen in whether a wojkmmi has 
conqiieted 240 days in the ^*ec6ding 12 mondis or 
not. If sufficient materials are shown that woikman 
has corqileted 240 day then his service cannot be 
torainated, without givii^^^iceorcooqiemitticm 
in heu of it in tertns of S. 25F. The Hi^ C^ foiled 
to appreciate diat in die present case ^jpdlntt has 
completed 240da3^ittthepreGeding 12 mondis and 
no notice or compensation in lieu of it was given to 
him, m such circumstances his termination was 
iUegal.” 
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1 It is ordwl to the Fim Party ftat the legal 
hfiir nf the poncemed wcwfanffli S^. Savitaben 
Harm, Mr. Bluffat Naran is eatitl^ to get 50% 
of the back wages as per the r^mineration 
shown in the last appointment order, i.e. vide 
Ex. 59, fordie period from 8-02-% to 18-09-2001 
within the 30 days of the publication of this 
award. 


14. In the case on the handi it is proved by the 
documentary evidotce by ^e Second Pihty coneeritod 
workman that, t^etlant has comp^ed mMe thtm 240 
days in the precedinjg 12 months and ho notice or 
compensation in lieu Of it was given to faer» Itis settled 
law that the any workmai is entiUed to reinstate on the 
post only if she should ^ve worked more than 240 days 
in preceding twelve months, from the date Of his 
retrenchmait. Thus, now the question arise in the case 
on hand, that, when the tCTmihation of die services Of 
Smt. Savitaben Nman is legal, and unjustified? If not 
what relief die concerned workman is oitUled to? Lotddng 
into the matter, the Second Party concerned workmmi 
has cited the reported case to support his case i.e. 

P. V. K. Distillery Ltd. V/s. Mahendra Ram, reported in 
2009,1, CLR, 883. In the said reported case Ttie Hon’ble 
Supreme Court of India has held that if the breach of the 
Sec. 25-F is proved by the appellant, th<n he is entitled 
to get 50% of the back wages. In the ^e On the h^, 
the breach of the Sec. 25-F is ptoy^ 1^ die 
Party concerned workman, and heticO, tKe legal hdr of 
the concerned workman is entitled tO get 50^ of the 
back wages. The witness of thejFirst Party ^r. 
Ashwinbhai Gunvantrm Bhatt has been examined vide 
Ex. 30, and has confessed in his cross-examination that, 
they have not presaited any proof in the case on hand 
that, the concerned workman was earning domg some 
work at any other place. Thus, the concerned woricmmi 
was thoroughly unemployed (hiring the retrenchment 
period. Here it should be noted that the, Second Party 
concerned workman has died on 18-09-2001. While she 
was retrenched h^om Kct savices from 8-02-90. In the 
case on hand the concerned wolkmaii has produced her 
last appointment ordo' vide Ex. 59, and in the said office 
order it has been showed that the (xinccaned woifacnan 
had been ^pomted as a Chaprashi and^^ h^ monthly 
salary has been indicated Rs. 815 per Hence, the 
concerned workman is entitled to Rs; 815 per month, and 
is entitled to reinstate on the post showedm &e aforesaid 
office order. But, in the case <jn hamd, the concerned 
workman was retrenched finm hk services on 8-02-1%0 
and she has died on 18-1 -2001. ^erefore it is clear that 
she is no more from 18-1-2001 and hence, she is not 
entitled to reinstate on the post, but, she is entitled to 
get compensation. Thus, Second Party concerned 
workman’s legal heir is entitled to get the compensation 
during the period from 1.8-02-90 to 8-9-2001. Tlius, the 
reference on the hand is liable to grant partially. 
Therefore, this Tribunal passes the following order : 

1. TheReferencemadeby Slid. Savitaben Naan 
is granted partially accordingly^ 


3. The Firtt Pa^ Wp pay a c^^ 

' Se 60 )^Tarty;QQnG^i^w^^ 

Bhavnagar. 

Dated:28-6-2pl0. 

S, S. PANCHAL, IndustrialTribnnak 

mw; 597(194? 
^ 14) ^ m 17 3^^ 

Tt5miHi/201/2003) ^ ^ 

28-1-2011 4^ W m 

[U 14025/1/2011-at^ 3m(^ ] 

lit. Ttja stfWd 

New Delhi, die 28th January, 2011 

S.O. 597.—In pursuance of S^ion 17 of the 
Industrial EtisputeS Act, 1947 (14 of 1947), Oie Central 
Government Iwreby publishes the Award 0^? CGIT/ 
NGP/201/2003) of me Ccnli^ Government Industrial 
Tribunal-cura-Labour Coiwt, Nagpur in the 

Aimexirie inmehidustriri 

in rriatkm to me managemenjrnf Ghntoahcc Factory Board 
apd thar wnrianec^ vrinch wj^ fOceiv^ bv me Central 
cWeniment nn 28^1'2QU. 

r- 

REKJl^SBaU 

CascNp.GC?rayNGi^l^^ Opte:24.01-20ll. 

Petitinner/ : Shri ^ S; Bla^ureA 25 Omers, 
Party No. 1 C/o fflmrblnire, 
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f^rsus 

Respondent/ : 1. The Secretary, 

Party No. 2 Ministry of Defaice through the . 

Chairman, Ordnance Factory Board, 

10/ A, Auckland Road, 
Calcutta-700001. 

2. The General Manager, 

Ordnance Factory, Chanda, 

Post Office: Chandrapur 
Ordnance Factory, T^. Bhadrawati, 
Dist. Chandrapur. 

AWARD 

(Dated: 24th January, 2011) 

This is an application, fil^ by Shri M. S. Bhuihhure 
and twenty five otoers, who are the en^Ioyees of Oxhiance 
Factory, Chanda in the District of Chandrapur under 
Section 33-C(2) of the Industrial Disputes Act, 1947 (14 of 
1947) (“the Act” in short) for confutation of their overtime 
wages. 

2. It is necessary to mention here that the original 
application was first filed by the applicants befbre the 
Central Administrative Tribunal, Bombay, making the 
Union of India, Ministry of Defence Production, through 
its Secretary, New Delhi and through the Chairman, 
Ordnance Factory Board, 10/A, Auckland Road, Calcutta 
and the General Manager, Ordnance Factory, Chanda as 
the opposite parties. The Central Admimstrative IVibunal, 
Bombay vide order dated 16-10-1997 dismissed the original 
application filed by the applicants, on the ground of want 
of jurisdiction, with liberty to file a case in die appropriate 
forum. So, the applicants filed I. D. Case No. 21 of 98 u/s 
33-C(2) of the Act, in the Labour Court, Chandrapur. The 
opposite parties raised the preliminary objection of the 
Labour Court, Chandrapur of having no jurisdiction to try 
the case, for want of notification of Central Government. 
The applicants, therefor^ moved an ^iplicadmi for transfer 
of ID. Case No.21/98 to the Central Govenunent Industrial 
Tribunai-cum-Labour Court, Nagpur, before the Labour 
Court, Chandrapur. The Labour Court, Chandrapur 
rg ected the application on 25-2-2003. thai the ^plicants 
approached the Hon’ble High Court of judicature at 
Bombay, Bench of Nagpur for redress. The Hon’ble Court 
as per orders dated 2nd May, 2003 in Misc. Civil 
Application No. 148/2003 (arising out of writ petition No. 
983/2003) directed the transfer of I. D. case No. 21/98 fiom 
the file of Labour Court, Chandrapur to this trilmnal for 
disposal according to law, with a direction to proceed w^ 
the case from the stage at which it was poidiog in the 
Labour Court, Chandrapur. According to tiie direction of 
the Hon -bleHigh Court, the record andproceedmgs dfl. 
D. Case 28/98 were transferred to this Ttibunal by the 
Labour Court, Chandrapur. 


3. The caseof the ai^licants as po:their stat^ent 
of claim is that they are employees of Ordnance Factory, 
Chanda and are covered under Sectitm 2(2) of Indian 
Factories Act, 1948 and tiienon-a^licantNo. 1 is Union 
of India and non-f^plicant No. 2 is the drawing, 
diSbursm^t and appointing auftdiity smd prior to 1983, 
they were paid overtime at double the rate, but from 

1983, over time is not being paid to them at double the 
rate, as per the }Hpvisions of Section 59 of the Indian 
Factori^ Act, although odier similarly situated employees 
are being p<ud overtime at double the rate and thus, the 
Don-applicante are causing discrimination between the 
similarly situated ^nployees and creating class amongst 
class and not following the provisions of Section 59 of the 
Factories Act uniformly, for p^in»d of overtime and thQ^ 
are directly working under the non-applicant No. 2 and 
policy decinons ^ taken by die non-applicant No. 1. 

: The fiirtiier case of the ^licants is that they ace 
working as Barber, Dh(d>i, Cook,^ Masaldu and Mali and 
are lowest paid en^oyees ztoA are woricers and they jointly 
agitated the matto’ of payment of o vatime at double the 
rate^ through the Union, “Bharatiya SuTaksha K^macbaiya 
Sangh Ordnance Factory, Chaida and submkted the first 
representation on 9-12-1985, demanding the 
in^ementation of the orders of the non-applicant No. 1 
given in letter No. 201 (VAT-P(PC-6) dated 6-11-1974 and 
CDA (Pys) Calcutta letter No. Pay/Tech./I/73/Gencral 
dated 14-4-1975 and the letter dated 6-11-1974 was issued 
by the Asstt. Controller of Defence Accounts and the said 
letter states that, ‘Vho ve employed in the section locate 
outside the factory premises but within the outer fencing 
of the factory can also be treated as covered by Factories 
Act and paid ovotime allowance accordingly in toms of 

Ministry of Defence.” and they are posted to security, 

hospital yard and estate sections for performing th^ duties 
uid they have to perform shift duties witbin the premises 
of the factory and tiieu' normal duty hours are 44*>4 hours 
m a wedc, but, actual \rork taken from tiiem is 48 hours m 
a week and thus they work for 3'/2 hows extra than the 
allotted hours, hence normally they are entitled for 
overtime wages fi]ir 314 hours every week and accordingly 
paymoit of overtime with bonps is bdng paid to the 
eroptoyees of the Ordnance factory but though th^ are 
siniilarly situated, they are not paid ovotime at double tite 
rate like others aiul initial^ the employees such as Daiwm, 
Fire-brigade staff, Tel(phone Operators and Security 
Assistai^ woiking in Ordnance Factory, Chanda were 
notpaid overtime at doultie the rate, but after thejudgement 
and Older of the Hon’ble HighrCouit of judicature of 
ti^ose (^tegories were made entitled to get 
dv^itu^ dbu^letibe^r^ heycmd 44V^ hours. It is furttier 
pleaU f^ the t^icants^^ paid the 

ovdti^ aUdwtince acdutdiiig to fix &hdt rate and tl^ nature 
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of the work carried out by them cannot be classifi^l as 
work of the office staff and they are direcUy responsible 
for defence production and they tue entitled to get for 
productivity linked bonus and Cooks, Vendors, Masalchi 
cooking in die canteen of the ordnance factory and barber 
attached to security are paid ovotime allowance at double 
the rat^ as ptf the provisions of the Factory Act and even 
though they are attached to Ordotmce Factory Hospital 
and other establishments situated within the factory 
premise are nett paid overtime allowance at the rate of their 
colleagues and the whole of the estjdttishment of Ordnance 
Factory, Chanda is registered under Factory Act and fee 
provisions of the Factory Act are applicable to each mid 
every employee working widiin the premises of fee factory, 
irrespective of their individual activities and as such, they 
are to be paid overtime as per provisions of Factory AiX 
and even employee working at the Head of water works 
and sewerage plapts, which are 8 to 9 kilometers from fee 
factory are paid bvWtime as per provisions of Factories 
Act and the Tribunal of Mumbai Bench in OA No.459/94, 
in the case of Mrs. Manorama John and 68 others Vs U.O.I. 
and others by order dated 20-10-1995 have held that the 
staff working in Ordnance Factory, to whatever categories 
they belong, are governed by Factory Act, The same view 
has been taken by CAT Bench of Madras in OA No.980/89 
and OA No.983/89 decided on 30-9-91 ^d CAT Bench, 
Jabalpur in OA No.363/86 decided on 4-3-1994 has also 
followed the view of CAT, Madras and the relief claimed 
by them is common, which cj^ be granted by one common 
judgement and they have not claimed individual benefit 
and the individual baiefit will flow out of the judgement 
after acceptance of their challenge to the acts of 
discrimination and arbitrmness of the non-applicants. The 
applicants have prayed to direct the non-applicant No.2 
to compute the overtime w^es from 1983 ofeachofthenv 
as per the provisions of Section 59 of the Indian Factories 
Act, to declare that they are oititled to get overtime at 
double the rate as pr the provisions of Factories Act, 1948. 
from 9-12-1985 and to direct the non-applicant to pay the 
arrears of diffo'ence. 

4. The management of the non-applicants refuting 
the allegations made by the applicants, have filed their 
written statement pleading inter-alia that the applicants 
are though the employees of Ordnance Factory, Chanda, 
they are not covered under section 2(2) of Indian Factories 
Act, 1948 and they are (non-applicants) not causing any 
discrimination between the similarly situated employees 
by not following the provisions of Section 59 of the 
Factories Act and the applicants are working in hospital, 
DSC Barracks, Guest House and gardens situated in the 
estate of Ordnance Factory, Chanda, which are not 
connected directly or indirectly or incidentally to any 
production or manufactming process as mentioned in the 


Factories Act and as such, the applicants do not come 
imdd: the defrnition of ** workers'’ provided under fee said 
Act and therefore not entitled for any overtune wages 
mder Section 59 of fee Factories Act and the services of 
fee applicants, who are working as Baibar, Dhobi, Cook, 
Masalchi and Mali are governed by executive ordo' of fee 
Govoninent and executive order dated 19-3-1991 of DOPT 
is very clear about fee paymait of overtime to such Dhobi, 
Cook, Masalchi, Barber etc, working in hospital, DSC 
barracks. Inspection Bungalow and gardMS etc. which 
arc not directly or indirectly connected with the 
manufacturing process or fee premises of factory and the 
applicants were always governed by executive ordars 
stipulating payment of ovatime at slap rate and they were 
nevertreated as factory workers and they were also never 
been paid overtime in accordance with Section 59 of the 
Factories Act and at present ovratime is being paid as per 
DOPT dated 19-3-1991 only. It is further pleaded by the 
management that the a^licants are not doing duties within 
the premises of fee factory and fear savices are of shift 
duties and shift duties arc governed by the set off 
departmental Rules and fee applicimts are not working 
extra time then fee^allotted hoins and as such they are not 
entitled to draw overtime wages for 3‘/2 hours every week 
and there is no dispute regarding payment of overtime 
and bonus to the employees of the ordnance factory, who 
are working in factory but fee applicants arc not working 
in similar situation, so fe^ are not entitled for the overtime 
at double fee rates like others working in fee factory and 
the applicants are entitled for production link bonus like 
ofeer staff and not coimected with manufacturing process 
and mere entitlement to fee production of link bonus is 
not a yard stick to ^tablish and classify them as worker 
under the Factories Act and Cooks, Vendors, Masalchi, 
cooking in the canteen inside the ordnance factory are* 
paid overtime allowance as the provision of Factories Act, 
as they are directly, indirectly or incidcntidly connected to 
manufacturing process but the applicants are not 
connected with manufacturing process or premises 
situated within the premises of fee Ordnance Factory, 
Estate and as such, not entitled for overtime allowance at 
double the rate and the factory premises, of Ordnance 
Factory, Chanda is different unit than the Cfrdnance Factory 
Estate and the Estate includes diffo-ent establishments 
outside the factory premises like school, hospital, guest 
house, parus etc. for the benefit and wdfare of fee residents 
of estate and thus whole area of estate of orfei^ce factory 
cannot be taken as factory premises and employees 
working at the Head of water works and sewerage plants 
are directly or indirectly connected with the manufacturing 
process as wato* is essential for running bote, preserving 
the wp ammunitions and washing of fee ebn^nents and 
raw materials required for production activities of the 
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factory and unless the entitlement of the applicants is 
proved to receive the overtime coippensatioii at double 
the rate, the applicant u/s 33-C(2) is upt ruaintainable. 

5. It is necessary to mention here that since 

8- 4-2010 neither the t^plicapts nor their iulvocate appciiral 

to lake part in the Ciwe. On 22^9T201;0j in the interest of 
justice, a last chance wiis given to the appliciKits to take 
part in the hearing of the case and.lhe c^e Wiis posted to 
10-11-2010. On 10-11-2010 also, neither the applicants 
nor their advocate appeiired, so the case was posted to 
21-12-2010 for hearing of on merit oflhe case. 

However, on 21 -12-2010, as dieapplu;«ints feraainod abs«it 
and none appejus on their bdialf, the rnJhter was t<|ken ex- 
parte against them and arguniait was heard from die side 
ot management and the ease Was dosed and posted for 
award. ' ^ ^ ^ ^ ^ - 

6. In this casCj the,,applicants>have ftled the 
application under Section 33'-0(2):Pirdhe, Act for 
computation of the overtime wages from 191^3. of; each 
applicant as per the provision of Section 59 oflhe Indian 
Factories Act, The applicants have also: prayed for a 
declaration thatthey ate entitled 10 get overtime at double 
the rate as per the provisions-of Factory Aeti 1948 from 

9- 12-19X5 i.e. the date froth whichF- ^y staitetPagitding 

for the same; Their case is that thPiijgh the; ■ -abe Wdtkihg as 
Barber, Dhbbi, Cook, Masaltfri Hnd Mali aiH poSteil to 
security, Hospital,yard and CiStafe secndriil sitiiak ■ A^ithin 
the factory, premise ahd afe cov'^i^ uiiHid SBcttoil ;2) 
of the Indiiin Factories; Xctj 1 WiigeS'a^^ driuble 

the rate is not being paid to ihem,; eyi^ t 
counterparts working in the canteen pi' the orcihance 
factory are paid overtime ailpwanpe a,t double tfte fate as 
per the. provisions of the Factories Act and as such, diey 
are entitled to tile overtimeT^yable to titeir eptmtsmarts 
working in the canteen of the ordnance .^to^, ,The 
management has contested .llie ciaint of the applicants 
stating that the applicants lue not entidedfor oyertiine at 
double the rate lie their counterparts,, as the ;^Jicaipts are 
working in establishment forup keep iwdw.eifafieactivities 
for the residents of the estate, which ^e ifct cphflccted 
with any production or manufaclming prcNcess oil factory 
premises and the application is not n^iiitainable since the 
principal question involved ifi the application relatfes to 
the classification of the applicMtS and as io whether the 
applicants are entitled for ovierttme at double the fate like 
their counteqiarts working in canteeh of the ofthiance 
factory and such reliefs cannot be claimed iihdfer Section 
33-C(2) oftheAct. 

7. It is well settled by lh«Horn’ble Apex Goiut in the 
decision reported in 1988(11) GLR^229 (P.K.Singli Vs. the 
Presiding Officer) that 


“The Legislative history to which we have just 
referred clearly indicates that having provided 

bro J»dly iht^iin vesHi gat io * 

. industrial disputes on the basis. oCcol!ec|ivc 

. bint^lininj^ tile Icgishitiurc recogni/ul lliat iiufiy iilual 
. workmen should be given a speedy remedy to 
enforce their existing iiidividmil righis^aiit! so 
’ tii 1950 rihtl^tdCdSl^^-C 

in 195b.'These two pfovisimfs ilThj^trttte^ie cases in 
which individual workmen can cnUiifce their rights 
. Wbhoiit having to lake recourse to S.lO(l) of tlie 
Act, Of withbut having to depend upon their Union 
; : - h> to esptmse^^^tUeir e^se. Therefore, in constniing 
S. 33-C. we have to bear in mind two relevant 


coriSfdefatiwiiii Tlie-aihstruciiwt should liot be so 
, 7 ; , brqadas Ui bring,wiUi.in.die sco^cof -p-C cases 
which wpuW/aii undcT,$, 10(1), 

■';; j ^sputes i 

: I :j,, juuldteiL^Otpl by^li^itiicaf^^ioii 

,: iiifrie ma^Ober prescribetl by the Act,,as fqriiit^tfwe, 
K 'v'C;!;; b^ref^esH;eiuidei;>S.I0(l).T^ djspates.Cjumoi 

; 7 be bWMght:wiihjiictlMJ pitfV P 3 ^<7-Simil^ly, 

^ 107 ) :h:ivi^;;regacd40i1the that the ppUc)5i0f ihc 
,.,,, , JLe^slatVfe in epactmg S .3 3 - C is to provide a speetly 

’ .. femaiy til theiridividual workmen to enforce or 

r ting- rights, it would not be 


reasonable tq exclude from the scope of this section 
cases of cxi'sTin'g fTghts which are sought to be 


>fffiinpfaa aa^iis«8a(he s^ we must 

: ,, , ,, laky y^re not to exclude, cases which le^timately fall 
witiiih its purview, we must atsbi bbhri ih raMif that 
S.)Q(I) oftheAetfprjhKl^ce, 
carihdt he'brou^ Within, the scope a!fcS/33HC’^l 


i. ;; ? ; . r ' ; 

Applying thq pi^i^jcs enun^^ by the Hon’ble 
Apex Court as mention^ abbve, it is found that in the 
statement of claim itself, the applicants have prayed for 
declaration that theyi^^e ePfilW lP 8®^ 
the rates as per the|iroyisionjof the Factofjb'^cpw^ich 
does notiugtpp^^ndef 33>C(2) of 

the Acti lEcriiin^hideclaratiQn^^^^^ of the 

questiofrwh^hb fte^^ enliri^jEor overtime at double 
the rate is necessary under iiectipj^ 10 of the Act. Hence, 
I find that the application filed by the applicants under 
Section 33-C(2) is' riM.’nfaintainable and the same is 


rejected. 0 l-^ ■ ; „,nXn 


‘ Ib^TWrifrcatioik 


j, F, CHAT^, Frbiding bfficei^. 
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^f^, 28 ^*R^, 2dll 


^ 14) ^ ^ 


2003) 

^Tn^fsir«ffi::.’: 

[#^-40ort;30/2003“^ 37rT 

New Ddhi ^2^ |wu^ 2Q1 ^ 

S,0/5^8i—In fmrsuAwcfi of 17 of tlic 

Industrui I^sfitttes Ai^ 1^7;(ii4 of the Ceafral 
Gov€nmKni«s«i)y paW^ award (Ref. No. CGIT/ 
NGP/21 l/2b03) of iht Centt^ Govenunent hwhisOial 
Tribiaial"Cnin^L^ttr Court Nagpar as shown in the 


[Np. 1^1 l/3af20(^3l{^ 
as, S. SRIN^ASA RAOii®bkQ^ 





Pcthtoner/ 

PwlyNo,! 


the Manag^(Teiec^ 

Ti^ec9nn|i^tovan^>Z^Mle^ 

CiwlUnes^ 


No,L 40G1 l/3W2OO3‘Ilt{0U) dated 31-7*2003, with the 
foUbwiB® scheme 


Engineer, teleOdm Microwave Proj ect, CTO 
PV^WTpttia^ N^iur-T,int^^ of 

,&e w^ Z.F, Mawalwala, TSM w.e.f. 

2r 11^20^ isle^ifcirtdjtt^^ 

2,3f)n;re(^pt were 

noticed to of claim and 

written sun^itoatin rd^p^e to which, die woiicman filed 
his statein^&t of4aiii^ii«h^ No. 1 filed its 

3,;the ease of die yroihman aa projected in his 
st^onest of chnni is: ^ be was initit^ appointed on 
ail a csB^ lafe*^ with the General 
Nfiwag^ PiDjert, Tdecom and then, 

he was te^cned to Telecom 

Mhat)way«Vw,eX asked 

to WDtktBid(riie.l>tvtsiodd6n0heer,Te^ Microwave 
(survey) hi dtoyearf^, he was hraosfefred to the 


i ii >,. ic i 


No. 1 was eidlhchl^ ^ ^Btvioe ofnlectrician, mechamc 
etc. from hirn without any 

break with die such, he was given 

tipiW pnraty . W vide, letter dated 

casual labourers (Grant 
\ 4 f -^^hemet and his 

Gh^ Miiaaw^ vide order 


J K -- ^ 




00 s«^ Older, was mW dwrebyt he was 

de^ed^finhivanbuhM of regiilsriiuuedoor ami 
sudd^^ohT^n-2G^ the Party No.l tonmnated his 
ffryh^^^ w 1^ a W«ittc& order, on 

and on 8rll-2002, he 




dispute between the eh^oyCTSy in relation to the 
managernoitof Telecom (“Party No.1” in short) and their 


of his service 



F&il, theiterh^^ cm be termed as 

*^nt^nGlnneiit^ die prmchdes of “ last come 

fhst j^’Vandhi^ the Party 

N04/sidMB^^ ttrahaaled for same 

■ mis cotidMct {uid the Party-No, 1 in their reply before the 
RLC aaentioned that on 31^7-2002, he was asked to drive 
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the official vehicle and when two of the officers of £he was ant tieta* aichfl dlfett(tyt mi t s ided ^^td jgPS^ HB&elKg^ce 


Party No. 1 asked him to wait for them, outside a hotel and 
left the vdiicle, two L^tops kept in die said official vehicle 
(car) were stolen and such dieft was conunitted dueto his 
negligence (woricman’s n^igoice) and th^ conducted 
internal enquiry and on the basis of such intemal ^quiiy, 
his service was terminated and from the said reply, it is 
clear that his service was terminated on the ground of 
misconduct, but, before termination of his service^ ino 
charge sheet was issued and if any enquiry was condi^t^ 
then such enquiry was conducted v^tlmutx^n^ly^^^ 
principles of natural justice, as at no point ' 

depositions or statements w^e recorded on ; 

Party No. 1 in his pr^ence and no opportunity of cross- ^ 
examination was granted to him and thus the alleged 
enquiry was in utter disregard to the settle procedure for 
conducting departmental enquiry and he hi acquired tiie 
status of confirmed enqilOyee, as his services were ordered 
to be regularized vide ordo-dated 18-2-1999 and as such, 
he should not have been thrown out fiom the service in 
such a hasty manner and the simple show cause notice 
cannot take the place of charge sheet. The woiiunan has 
also pleaded that basically he was woiiung a a mazdoor 
and he was compelled to drive the official car by the 
officers of the Party No. 1 and he was also harassed by 
making false report against him in the PoUce and ultimatdy 
Police authorities also found that he bad no role in the 


on his part ^d the term^tion order was isstmd in 
aocmdance with Rule 5 of the Civil Sdvrces 

(Tempor»y Services) Rules aoA on the date of ternnnation, 
die workmi was wasioilg as TeiEppmryStattis Mazdoor, 
whidi does not come titiifd* st^us of confirmed em|doyee 
and as such Rule 5 of CCS (Tenqaorary Siatiis) Rules is 
applicable to his case and as per the sakl Rule 5, ch»ge 
sheet to Teanporaty l^atus Mazdoor is n0t rid)ess^ and 
the statements of GMs. werecdttauKidiasd k^ onre^^ 
^ fte st^emdits vftrc waAt to the 

' M 

..frtq^ry O^cer mid die wc^dmaiiWasuiri^w^ 

'miueddm^^ wofidng as casualiaotor 

of mo^s, hehadihiven Ae^paruhetd^yeh^ 

and bad bees paid the diffiereace of wages b^ediTS^ 

and Motor drive: arid tm die date of pceuirenpe, the G M 

and Py, left ffie vehmde ori^ ato aKfeoming the 

wotkman ofke^migof two vahi^ble laptop in the vehicle 

aiUl^e. workman astrared d^ 

die vdricietin diewrddm U v^de 

aftler gettmg sudi asmirimc^ i^m di^ such, 

the w^ikmmi is iwt enffdete 

5. Ifis necessary to mcsttmuh^lhat as no r^ula^ 
depaitmattal enquky was 

texhmation of his sdvice^ j£e nadit of all the matters 
involved in ffie case was a 


thefi of the said laptops and he was nevo' told by the 
officers of keeping laptops in the official car and under 
such circumstances, to attribute ne^Ugfflce agait^ him 
and to terminate his service is nothing but colorable, 
exercise of employer’s right and as such, the tennmatioh 
order dated 2-11-2002 is liable to be quash^ and set aside 
and he is entitled for reinstatement widi fiill back wages 
and continuity of service. 

4. The Party No.l in their writtoi statement has 
admitted about the appointment of the workman in service 
<ind working continuously from 21 -1 -1986 till 2-11-2002 


is also no^ss^tp hscfdion Ittire ^ Ae parties 


bylbdier^i^, IhC woricrnau^j^^ 
wifriqsis on hk bcMf arid f^iil^ilEri die facri^^l^^ 
by; 1^ in the sla^!meltt ef^^m. One Bhaurao 
Puptpcrao AklUB^^ eaatk^^on behalf of the Party 
Nq. 1. The sa^ #toiess has reitermed die stands 
talsenby the Parfy No. 1 in the written sttUem^t. 

r^. IhlieviiedadvoCa^fer t^ 


and termination of his service on 11 -2-2002. Howeva; it is 
pleaded by the Party No.l that the workmmi joined in 
service on the recommendation of the local emplo>Tne$it 
exchange and his service was udltzed as casual motor driver 
on daily rates basis and the workman had also filed a case 
for regular appointment as “Motor drivCT” and thus he 
could not be regularized in view of the Gourt’s orda’ and 
iis such, the contention of the workman of not regulmizing 
him deliberately is denied in toto and service of the 
workman was not terminate sudd^ly and the incident 
t ook place on 26-7r2()02 and termination order Was issued 
on 2-11-2002, after following legal andprop^pro^edwe 
in the matter and receipt of report of the Injury ©fitcer 
and the termination ordo* was giym aftm'reasonable 
enquiry and the prescribed format of CCS 
Services) Rules, 1965, do not include any point/Coluieri^^ 
for mentioning the reasons fortriinmation andthe woricmauf: 


it ivas sulM^ as it is the admiued poritiem 

wcirlriiim Was a general euizdoor wiMi ^ 

/ 1 *1M in sMceaod wa^ 

^^ted W^^e status of tmpbrary enqilc^ee by Party 
NoJ ^^k^daied effect 

fr^ ^-6-1993 aikl nttiriber of||il^ 
re^iri^l^thePaiftyNo.l 

finom 21-1-19^ l- l 1-2002, hts service 
cannot be terminated merely on the basis of Mae 
aft^itio^, without hol^i% the dom^tie enqn^ by 
fqftoMg ffie eriaHIslied 
no charge sheet was »ib®^ed arid no 
ccHOchiieted by foltewii^ ffiefiiocedu^ of exaoMiriba of 
WilSrisj^; qppqrtn^y of cibSs^ etCf itbe 

tamiBUori ^#ei«Bvice of the wericiaan4s t^orie filegal 
jalft{dile 5 of CCS (Tempor»y Status) Rules is not at all 
^^^citble to die workman. 
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The second,q«^t^nfi9R^rai5ea,b^^ aiso^^e^o™™^ 

advocate .e.ri,the vyorinn^.W Ihat h is' cj^ ;, “ 

facts aiidcncni||sMiices:o(Utecass,that,as the ni^ 

pr»v ;.tn.,» „f S^inn y:F ^M^G df the^^^^^^ „ taTnmahoH of S^jd^t Wg a 


and there^re j^e wjq^knJjW ,i^ ,€!atjtiied fpr re^sta^^in^,, 
and fwU bacVifsWaeie?^ ^WOdtrpf sucli ,, 

relianc^!yvas,place4<>Jd ^fljp(i,);jj, 

E^cee^e^ginp^),,,;? 
1998 S.e.Gc>(Ufea)^a70j(ftattm Smgh Vs Umon Pi Ii¥^),:; r. 
19881 GIaR504.(B8idt Kwrnacbai^^ / 

op Urban Bank}Ltd.>, 2007 IiCtiR4S6 ^F&HKMMtO<spa|,. 
Corporation Vs SwananjitiSra^v 1^92 i CE>R-48t) (Tradp.: t > 
Wings liimitPdi Vs iPtabhidtar)^ 1992 I eiiR^571 (jp&tt) i 
(Ltdcsbmi Pai«lit V« Indiistri^TtiHete^), 2003 i GERt952 

(Rajasthffli)(Mun<^rparSoat^ Vs'Cmntl an^ 

1981 (42) - ll3‘(RPmbh^*affiVilG3«Jd-atlMah^ : 

bi alUht^abQv^i^dgplf^j 


presOTt^^ df the 

HoWbvPiV o^'jiertisar'Bf^i^e'tbcdrd inchidmg the' 

tak^ ^^Party iQo'l 'MM’^e'eont^ibiis raised in- 
its ^riti^’fldte^ 

» j il' JjilL .■:'!tliiJ ’J'J -ili'lidi.Siit.iliD■ 


(Te^pr^ S^ice)'Rdld'as^6t^^i^b:-3: The brder 

of dlpl»^br^a^iiSl^ 

dopui^few^^Q^ of 

ihetMi^atidn^^PBfttife^btehHHssuttl'by the Party 
No'.l; ;f i^‘lbii^3th'^ithey4mWi^‘ik)Vatert^ 
the fbi&^t ky‘gj^irlir Rdlie of Hie Rtrfe as 


lllCUiVIUtWA J ^ -” "t ^ - 

without CO nip tying witfi'tiie'S^id tijiiSttioAy is‘ illBg^.' ■ ; 

7 @» tbe' other ihawdpat)Kv^as mentioned 'fey! tb^iii 


Nd-t 'this Tiljbnp^f fbPp^yal and'cnhsii^ationi 


th^lMBe^bl W eri^byeelnd! 

aUbni^ -by'it;- also - 


'"‘"'‘““r” *~- . . t r-cieany snows mm me roii^ i^u.i 

legafarrdptbijfeeptdbedlh^e'iifHtettfaltei^^ 

InqMiyMb^^^ ^ 

(Tetli&fyW'^M'ic'ef thW 9. On perusal of the docum@)ts fd^ By ithe Party 

Te^pbrary'^tosWa^dB6i‘'aftffe1iiHBWtfei^tei^fcaiioh No.l, it is found that one Shri S.C.Tiwari, D.E.T. (Sep) 
ofhis serviWSntf^ay^ti^-klife^pcftb/gbte Rai^P^Wds'bfipbihfetf as^me^Wqtmy^OiTic^fi and he 


Stetm MB*te^.«oh*esf?siH»«A;SWc«W^^ of S,*tmmws.«#rt;as^pbr awmhwivNoih of 

the. .GMs.,i«!)a!a .oMwneA iaodirt^^i.sa«) ifitjrtfiigMofffifi i, No; 1 holdiiighHataoetb yoBBdi^eiiDetrfthewoikiTKto 

made:and««oo(t,t«.lhBr.v»orhWtO;»m)l»fl«^ ,ht!iwhIa,Hb|fc>^atAle«.^S«di-fei^^ 

statenient was nsoittediibx lh«;5»W«h(P®«»rn«Rtijl«w om(!a'ts foiihd'Wy bilihdKW iheslaWi ii(tiiiai« >t^e.GM: 

such lherefti^isjl«ibB<HS».BMrf.l l.l£nol,ov1(ru^^ arfd-Wl^eiMWhieTarti/HofliJhdBhew^^ 

. ..;i v,....-.... ,11.-' ■'••'• <^ ulii tjiiw tol l" ofsiffflch'HaVe'heeit'fitetf iiB0l0Dttii«ii»4,.i5i*Kl 6..0 b'.- 

8. pc^al of Hie satdHbbttBftittMi W ^ fbunds Aat Hie saiheio 

thel«minatipij;p|tB^8ift’^^?^iP^moi! afe^nbt'^SthtenieMS'tieceiVe^hy ^the Jn^joiTy-Officer bull;: 

the same is t^inai^.pf l^e^s'vtetteii liy the'GM.,'^: aWmd ^ workimin to 

of the woii^nan, now iris S!iH'SCe:7^hW/ffegJtrdini|'^aIlbgQdi«c^ of theft.of. 

the terminatipn.pf the w,orkm^ IfgaV^^^rpP'^? h. ]f, }o laptops- ffbm thbcar/tifrhichHieworlimsto'was dfiYing. ^ 

be mentioned here;that the Pafty I^Pi-.i Th^‘iii’'al^b tjn^bcbtd show that the so-called 

stands in the written statem!^tiap4,^o. |^Oth) tj|^ s^Vbltiente'bf thb G'M:' attd'CSy.^GSdi'ittefelirowght to- the ^ 


the same is ts^inatiffl.pf 

of the worianan, now iris to^p^ifops^^ 

the terminatipnpf the w,orkm^.i^ If gafan^^rpP'^? U ip, }0,., 


Mi Mw: ^ f Nin V/fJJlUl 

adduced, by it beforethis.Tidhhlf^c 
that thetennmation o^d^ waspasse^aftprifpUpwipgJfl 
and proper procedure in the matter; apd ^^ff^90^ 
inquiry and recript of the Inquiry Officer'^ 


the said statements were made understood to the 

and then his statement was recorded. The Party No. 1 has 


noritfe-tMeWbririiian;!-^^ • 

u;'jfiiO ;>iU't!j norpi ii; bru, r.';;'.i,j .;.v 

cousideratiQU for ni^iu|; him a permanentiftoPto 

some of juniors were already made permanent by over 
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looking the case of the workman, without oiy valid t^ason. 
In this connection, I think it necessary td mentkm about 
the document No. 8 filed by the woHcmaon, wJwch is a letter 
issued by the Party No. 1 on ! -3-2000 In regard to giant of 
Temporary Status to casual labourers: In'1)^ Said lOtter, 
the Party No.l has mentioned the rules aiid'conditions 
applied to the Temporary Status Mazdbors. According to 
the said conditions, “If a labourer with temporal^ status 
commits a misconduct and the same is proved in an 
enquiry after giving him reasonable ppjportuiiity, his service 
will be dispensed withThe condition as mentiOrv^above 
is also applicable to the workman. However, in this case, 
no charge sheet for the alleged miscoiiiduct was issued 
against the workman. He was not intimated the 
appointment of the Inquiry Officer. No Witness was 
examined before the so called Inquiry Officer in presence 
of the workman. The workman was not given any chance 
for cross-examination of the witness or to lead evidence in 
his defence. The workman was never given any reasonable 
opportunity to defend his case. It is found from the record 
that from the beginning, the workman was denying of his 
knowledge about keeping of laptops in the car, which he 
was driving. It is also found that though there was a F.I.R. 
regarding the theft of the laptops in the Police Station, 
there is nothing on record to show as to what was the 
result of the investigation and as to vyhether, the workman 
was held responsible by the Police fpr such theft or that 
the theft of the laptops was committed due to the 
negligence of the workman. Taking mtp consideration the 
materials on record and applying the ratio of thC principles 
laid down by the I lon’ble Court in the decision reported In 
1998 ICLR-504 (supra), it is found that the tenpination of 
the service of the workman is illegal and unjustified and as 
^uch, it is necessary to set aside the order of termination 
dated 2-11 -2002. From the facts and circumstaBces of the 
case, it is also found that the workman is entifled for 
einstatemeni in service with continuity including 
egularizatlon of service. So far the back wages is 
coivcerned, there is no pleading from the side of the 
workman that he was not gainfully appointed after his 
dismissal from service. No evidence has also beenadduced 
in that respect; So taking into consideration all the facts 
ind circumstances of the case, I think that the workman is' 
not entitled for any back wages, Henqe it is ordered : 

ORDER 

The action of the management of Divisional Engineer, 
Telecom, Microwave Project, GTO Compound, Nagpur-1 
in terminating the services of the workman 
Shri Z. P. Mawalwala, TSM w.e.f. 2-11-2002 is not legal 
md proper. Hence, the order of termination of the service 
of the workman, Shri Z. P. Mawalwala dated 2-11-2002 is 
et aside. It is ordered that the workman be reinstate in 
ervicc with continuity in service including regularization 


of sorvice witiiin one month poblication of the award 

in thp Goven^ent Gazette. The wpilman is not entitled 
tor any back wag^. , T i 

- r TRGHANDiPmsMingOfficer 

f^cn1, 28 2011 

S99.-^a(krlPT^f^ 1947 (1947 

^14) 17 

^ 5 ^^ 8 ) 

U«i»infia ■ 9 ft 7R3*TT ^ 28 - l ~2Q M;^77F<T 

«ni . 

.['RT(?T-42pi2/l5/2008-3l!^3m(^l^] 

New Mhi^tbe 28thf Januaiy, 2Q U I: 

^ j^.O. 599^-—in pursuane'e ^ the 

Indps^ al Disputes Act, 1 ^4,7 (1A b f j ^4^)1. the fc^tral 
Goveqmi^i hereby jpublisiies'A^ pw,^dift^ 
of the Central Govertimwt Indi^al Tribun^TCtliii'^boiir 
Coiut, Kanpur as shown in the Annexure in the Industrial 
Dispute between tfie enpili^efs in Telatidn to the 
niahagement 0 f Doordarshan Ri^idra aiftd wOrtthien, 
which was ‘ fecei\^bd hy' (he Cehti^l Govemm^t on 
28-1-2011.■ . T- i -T 

.[No. M2O12/:l5a008tPl(pU)] 
D. S.S SRINIVA^rA^^ 

PRESIDING OnrCER^C^^ailAL 
INDUSTRIALTRIBUNAL-CUM-LABOUR CdlHRT, 

^ ^ ^ KANBl^t: : 

Industrud Dispute Noi 59 of209^: , 

' ' Sri Ram Vlnod, > ; » - ; i 

S/o Sii Clihotey Lai, ' '" ^ 

Villge Rangpura Hiaphamu Sbrarii, ^ 
District Ailahbad. 

:AND- : 

^^eDlrectoi;. 

. AUahid)^ 0 
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AWARD 


following tJic provisions of Firsi Cumi' Last Gn 


1. Central Government, MoL, New Delhi vide 
notification no. L-42012/15/2()08-IR(DU) dated 
17-6-2008, has refeired the following dispute for 
adjudication to this tribunal— 

2. Whether the action of the management ot 
Doordarshan Kenilra, Allahabjul in terminating the 
services of their workman Sri Ram ViiuKl with ettcct 
from 17-01-06 is legal and justified? If not to what 
relief the workman is entitled to? 

3. In the instant case after receipt of reference order 
registered notices were issued to the Contesting 
parties for filing of their respective claims. Both 
the parties have tiled their respective statement of 
claim and coimter claim in the ciise. 

4. It may be pointed out that though the workman 
has filed document no. 5/1 purpt^ned to be an 
affidavit dated 5-9-08 in support of his claim but 
by a bare perusal of the same it appears that die 
alleged affidavit filed on behalf of the workman is 
neither notarized nor authaiticated by an oath 
Commissioner. Therefore, the said document 
cannot be treated to be an affidavit of the workman 
in support of his claim statanent. 

5. On the contrary the opposite party has not put in 
their appearance in the case despite availing of 
sufficient opporturtities. Likewise the workmmi too 
has not come before tl^e tribunal to prosecute his 
case on merit. Claimant neither has adduced any 
evidoice nor proved the documents filed by him 
along with the so called alfidavit which are in the 
shape of photocopies. It is settled legal position 
that if the claimant is not coming forward to press 
his claim or to prove the same by cogait and reliable 
evidence he cannot be granted any relief for wiuit 
of proof by this tribimal. 

6. In short it may be pointed out that the claimant has 
claimed his reinstatement on the groiuul that he 
was appointed on the post of peon/office boy by 
the opposite party on I -1 -2001, and all o f sudden 
he was orally terminated from his services on 
17-1-06, by theopposite party. It is also stated that 
during the aforesaid period he has tendaral mtwe 
than 240 days service during the prccaliitg 12 
months from the date of his service with the 
opposite party and also that the time ofienniiiating 
his service the opposite party has not paid notice 
pay, one months notice or retrenchment 
compensation thereby the opposite party has 
violated the mandatory provisions of Section 25-F 
of the Act. It is also stated that junior employee 
that the concerned woikmen were working in the 
department but the opposite party without 


terminated Ute services of the workman which is m 
brcitch of pn^viskm of St’ctioii 25-G ol the Act, at 
any rate whole action of the oppojUjie party is 

illegal unjust iubitraiy and ab-initio void and thus 
is liable to be quashul. Lastly he hits (Wayul that 
he be reinslatetl in service of the opjp*)sitc party 
with full back wages ;tnd all consequeulial bettelits 
as he was working witii the opix)sile party and 
discharging tlu? duties of the establishment and 
was working uudw the ritiilrol JUid sup^ W 
ollicer of the opposit e party and gel t in g s alary 
Ihmi dieripposile pHTty. 

7. On the contrary the opposite party has lllal its 
reply dwiyiiig all die allegations as .set up by the 
clainumt aiuiha.s prayetl that the there is no merit 
in tlie cjusc of the ciainuiiit ;uuf his ehiim befeiecleil 
being devoid of mwt. It is also slatetl by them that 
the claimant was not the direct eriqdoyee of the 
opposite party rather his services were hired 
through a eontraclor M/s Jai Durga Security 
Service, Jhitiisi, Allahabad. There was no 
relationship of mjLSter and servant between the 
claimant and the opposite parly. It is also statal 
by the op|X)site parly that at any ptunl of time 
either the applicant or any such person has ever 
workal as workmau'of theoppt>site piifty but they 
were engagetl on tile work contnict basis allotted 
to them from time to time for which ainlractcd 
ainoimt was paid by tiie op|x>sile party since tlie 
year 2t)t) I U) 31 st Jimuiiry, 2005. 

8. Be tliat as it may, tbere is no evidence from the side 
of the claimant that he was ever engaged by tlie 
opposite piirly in tlieir employment. Fnim tlie onler 
sheet of the file it is crystal cleiir that the claimant 
neither appeared, in the case despite availing of 
repeatet! opportunity granted by the tribunal nor 
even hits proved tlie documents filed by him in 
support of his claim. Heavy burden lies on the 
claimant to prove his claim before the trilninal. 

9. Since the claimant has failed to discharge his 
obligation and proving his case, he cminot be held 
entitled for any relief* for want of proof pursuant to 
the present reference ortler. 

10. Accordingly from the discussions made above it 
is held that the claimant is not entitled for any 
relief as claimetl by l^im in his claim statement for 
want of cogent evideujeand thereby the reference 
is bound to be answered against him and in favour 

of the opposite party. 

U. Reference is answered accordingly against the 
woikan and in favour of the opposhe party. 

19-1-2011 ;• 

RAM PARKASH, Presiding Officer 
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600.-3ffefH^1W^1947 (1947 
^ 14) ^ srro 17 ^ 3Tgmur ^ ^nain 

^ fh. ^ ^ 

^^=hkT ^ ^ ^rgiro ^ f^ 

5/2007) ^ TOirVM ^FTcft t # 

^ 27/01/2011 «n I 

[U 12011 /54/2002-31T^ 3TR (^-I) ] 

T^TT f^, atfiRTT^ 

New Delhi, the 28th January, 2011 

S.O. 600,—In pwsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pt*lishes the award (Ref No. 5/2007) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court* Eamakulam as shown in the Aimexure in the 
Industrial Dispute between the eraployCTs in relation to the 
managementof Lord Krishna Bank Ltd., and their workman, 
which was received by the Central Government on 
27*01*2011. 

[No. L-1201 l/54/2002-IR(B-I)] 
RAMESH SINGH, Desk Office 
Ara<^£7aiRE 

INTHECENTRALGO\™Nh«E 2 WB«)USTWA^ 

TRfflUNAL<lJM.DVBOlJRrCOUia;EARNAIC^^ 

Present: Shri. D. SreevalaUian, B.Sc., LL.B., I^iding 
Officer 

(Thrusday the 20th day of January, 2011/3 0 th Pousha, 
1932) 

I. D. 05/2007 

(I.D,84/2006 of CGIT-cum-Labour Court, Che nnai), 

Union : The General SeCTetary, 

Lord Krishna Ba^ UnkHi, 

Central QfBce, Nairsamajam 
Building, 

Chendamangalam-683 512 

By Adv. Sri. H.B. Shenoy. 

Management : The Management Director, 

Lord Krishna Bank Limited, 

R^d. & Admn. Office, 

Indian Express Building, 

Kaloor, Cochin-17. 

By Adv. Sri. Saji Varghese. 

This case coming up for hearing on 14-01 -2011, this 
Tribunal-cum-Labour Court on 20-01-2011 passed the 
following. 


Lord Knshna Bank Ltd., h^einatier referred to as 
"the management’, was not prepared to accept the demand 
made by the Lonl Krishna Bank Employees ’ Union, in short 
the union, for revision of the wages of Part-time Sweq)ers 
woiking in the branches of the bank wha-e the carpet area 
is more than 3000 sq.ft and hence the union raised the 
industrial dispute which led to this refoirace under Section 
10( 1 )(d) of Industrial Disputes Act, 1947, 

2 . The reference is: 

“Whether the demand of the Lord Krishna Bank 
Employees ’ Union to enhance the wages of the Part 
Time Sweepers working in Lmd Kridma Bank Limited 
as Contained in the statem^t of claim annexed is 
legal and justified ? If so, what relief they »e entitled 
to ?’’ 

3. The reference was originally made to Coitral 
Govemmrait Industrial Tribunal, Chennai and the smne 
was later transferred to this Tribunal as per the Oida- dated 
22iid January, 2007 of the Minishy of Labour, Gove rnm ent 
of India, New DeBii. 

4. The part-time sweepers in the branches of die 
bank where the carpet area is above 3000 sq.ft, are now 
being paid wages equal to one-third of the scale wages 
payable to full time subordinate workmen witfi 
propordbnaie amiwd inaements. According to the imion 
(he preset payment of wages to those eiEgdoyees is not 
in tune with Clause-18 of the All India Levcd 5 th Bipartite 
Seldisnent. They have to work for more than 21 bouts in a 
week mid bc^e oitiBed to get duee-ftamth of dtt scale 
wages payable to iUd tiflEie subordinate wedcoKn with 
pix^oitionate annual inerements as perthetemBofthat 
Bipartite Settlement. The wages of the part-time sweg)er 
in the Bangalore brandi was enhanced to one-half of die 
scale wages without any enhancement to the part-time 
sweepers in the other branches where also thecarpet area 
is diove 3000 sq.ft. It amounts to an unftur labour practice 
and is discriminatory, illi^al and violativeoftheprovisions 
of the Bipartite Settlement. Hence the union cl^s for 
enhancement of the wages of those part-time sweepers to 
one-half of the scale wages in the branches having carpet 
area of 30(K) to 4000 sq.ft, and three-fourt of die scale 
wages in the branches having carpet area of more than 
4000 sq.ft. 

5. The claim of the union is opposed by the 
management by filing written .statement raising the 
contentions that the fixation of wages for part-time 
sweepm in the bank is in accordance with the internal 
settlements entered into betwe^ the management and 
the union on 10-02-1981 and 30-06-1989 and the mutual 
understanding of 17-01 -1997 on agreement that the part- 
time sweepers will be paid wages basetl on carpet area 
and not on the basis of hours of work. The bank became a 
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member of the All Mia Rank’s Association only in the 
year 1974 after its establishntent in 1940 hence it was 
not coveted by the Bii|iakfte Settlembht^ 
between AH India Bhriks’ As^iation;and1^^ bhions 

representing the k ^ 

joined as a party tfr theAth i^i|)artrte Settieihent <iated 
9*81 ft does hot 4^1 the pa^e^^ 

pari^imhsWee|)erl W'f^lihdia Banl^^ As^dftM to 
whkh thh iih^ 

Bipartite Settlement da^27^1^00d wdiereih ftiere was 
modification with regard to wagesof the pKl-time sweepers 
getting consolidated wages based on hours of work. As 
per CiauM 37(3)of^fep^lte^eftiemehG^ expressly 

agreed ihhi during of the setdement the 

woricmen will hot fai$^ h^y dis^ato of any nature 
whatsoeYer pcffeinihg tP ^y ;Ojf the banks |n respect of 
matters covered by the memorandum of settlement and 
hence the demand made by the union is not sustainable. 
The wages of the patt-tinte sweeper in the Bangalore 
branth with ftre carpet area of 3804 ft. was enhanced 
froin I -12-1998 based'Ori hiS tei^entadoh after taking 
note of certain ^ciaf ^features of that building a^ other 
consideration. It was purely persOHal and not based on 
the cp^et aroa or .hobf^fOfjWprk ^d it to ^ end with 
,th^.stdftipg ofrtl^;htapch^ his pr<^ti|on^s a 
s\ib^sija^: If waSi^ ^inc^ea^lgiven Ui,wag?s granM 
, gne.p;^rtfOolar .worlpn^j^d oof ^9 sdre.pfpait’4*’^e 

V ^^we^peishit 

, 3000, roylsion .P 4 n,be ;SOMi^ ^^iSed^ op >that 

. tQgr^ntincfpa^.jn w^sps^andjit c^notibe saidjthat,there 
, i: is 4ftyi diawWMiatlopHr^lljsg^ph jM thfsiSsi/i part- 
!: i .timp iSyk^perSr haiVO ^0;>vqfki fPf: tpore -than, h^S/i n a 

; week.46>denie4^{rhe.hput^vOf5WDrk4s;hordly rolBv^t m 

, consider dtp demand iof;th.e onion.! ,Th^ onion canpen rest 

.;; iho iplaioa on rthe pf^ ^^laOSO' 18 ■ of die, S th ^ij^ite 

..isbeftleipant^inee^hoiH^g^^ent vrnvnot.?ap^,^t^ it 


! wdi be?det^fminod based ■ o?fc iftocaf gKaioi: oiv;«%nal 
settteineWiaftdindtiartho^ M not 

ii^lgedrin^yOnfa^jMbp^ ipractkJej.Henpe^thefM is 
n(^ .entitled'tot the deaferation sought fpraiwi ftiedem^d 
■isliable.toheipgeetei^f 

1 ttiidrt fit^'repU;^ 

in the Witten stateir^t and reafll^rm^ tfie ailegMidhs in 
the claim statement. Further it is stated that me ^rVice 
= conditions'jof the-workmen m the bnskt Were and are 


Awards and Bipartite Settilcments entered intOi &c«a d me 
to time- Jdi: al I India i l©v«r; in the: banking iindust^. The 
settlements dated r>M2‘ V981 and 30-06-1989 and 
memorandum understanding dated 17-0i-l997 Were 
entered tmo ts^een die tmiOn and the management as 


The management^ plea that Clause-18 bfthe 5^ Bipartite 


Settlement d^ed 10-04rl989 is not relevant as the 
management is not a party to it is incorrect. The dispute 
Ts)ih-no way hit by 010056^37(3) of the^Tth Bipartite 
::feftl®mewt since it«! not m respect of the matters covered 
Bii^ite Satti imhaROflmentof wages 

tp^ the.p^rtio^i 4 Wc^er.in the Bang^lore^. branch was 
made by the maiiagement since the cai^tc? area of that 
^'trS<S Wai &e fhan^ sq. ft^ requirit^fiim to work 
hd^ I Wefc. Bank is gOv^ed by time 
wise formula evolved by those Bipartite Settlements 
. coupled with and supplemented by the area wise formula 
’e&Ived ® the i^ciil^'s^le!^^ The union and the 
sUfejedf Wotkmeh 1n respect of whom the industrial 
dispute isrois^;areenl^ted to .thfiireljefs claimed in the 
claim ^atemttit 

. In the light of dtp afcoyepje^ 

;j^iht? arise forcGnsideratipn t.';; 

^ ^ '^1 'Wither thdefaim fbretihaiiceiWent of wages of 

' ' ' part-tiniisWeehere made in tffe^k^nient of claim 

Islegat andjusHfiedf 

ii s2. Whatrelief/ifaiiy/they areentkled.to 

8. On the side of the Union one witness was 
r -^jmtoMdarWWl aodEXts.Wl to 13 were got marked. No 
^al evidence was^ddpt^djpn the side of the management. 

" The ddcumentlproducedby the management were marked 
as Exts.Ml to M4 X5. 

J/ that 

drfhiMeeWidt W-A^‘gel Ibt^ thei^h«*time 
,,^^g;^SjWOi‘king.i^ 

carpet area is more th^ ll^iWsq. ft. is just and legal so as 
,, 4(9.^llpw.diem to getronerhalf pf tb 9 :^^’*?rW 0 gey fbr those 
working in the branches baying a carpet area of more than 
3000 sq.ft, and below 4000 sq. ft. and three fourth of the 
scale wages to thosy% tHe yrmches with carpet area of 

provision-contained in Clause-1 8 of All India Level 5th 
Bipartite for paymentbt'wages 

for of hours of work. As 

' per Clauseemployees coming 
within the category of ^^OrBlhate staff based on hours 
ofworkisasgivdnbblbw;— 

‘Mftfidifhbftnal total Working hours per week are'; 

Upto 3 Hbui^';" ? Bapk'^ disi^tatibn with a 

'' " ' nflinimumofRs. 60 p.m. 

More thaii Bjhours :: .: At Bank’s discretion but with a 

6 hours to 13 hours: : One third of the scale wages with 
proportionate annual increment. 

Morethah 13 hours: One half of the scale wages with 
to 19 hours : proportionate annual increment. 
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More than 19 hours : Three fourth of the scale wages 
to 29 hours with proportionate annual 

increment. 

Beyond 29 hours : Full scale wages”. 

10. The management would contend that the bank 
is not a party to that settlement and hence it is not binding 
and not relevant for considering the question of 
enhancement of wages to those part-time sweepers. 
According to the management it is based on the internal 
settlements and the memorandum of mutual understanding, 
part-time sweepers are being paid wages and all those 
settlements were entered into between the bank and the 
union based on carpet area and not on hours of work. 

11. In the claim statement there is no whisper of 
any settlement with regard to payment of wages for the 
part-time sweepers in those branches. It is only stated 
that at present the bank is paying one third of the scale 
wages to those part-time sweepers considering the carpet 
area and not the hours of work. After raising the contention 
that it is based on the internal settlements and mutual 
understanding the wages are being paid, further allegation 
is made in the rejoinder that the same are supplementary 
to the All India Level Bipartite Settlements. The union was 
not able to deny that the present wage structure is based 
on those internal settlements and memorandum of 
understanding. 

12. Ext. Ml is the copy of the internal settlement 
entered into between the bank and the union on 10th 
February, 1981. Clause-3 of that settlement deals with the 
wages to Part-time Sweepers and it is as follows :— 

“3, Proper wages to part-time sweepers; 

It is mutually agreed that with effect from 1-01-1981 

the payment of wages to part-time sweepers shall 

be as follows :— 

(a) Places where the carpet area of the office 
premises is 800 sq. ft. or less at the discretion of 
the management, 

(b) Carpet area above 800 sq. ft. and up to 2000 sq. 
ft. at the rate of Rs. 60 per mensem. 

(c) Carpet area above 2000 sq. ft. the payment will 
be 1/3 of the salary payable to subordinate 
staff’, 

13. Ext.M2 is the next internal settlement entered 
into on 30-06-1989. Clause-3 of that settlement provides 
some modifications in the matter of payment of wages to 
part-time sweepers and it is extracted below 

“3. Proper wages to part-time employees (Sweepers) 

Payment of wages to part-time employees 

(Sweepers) shall be continued on the basis of the 


area-wise formula in force, the sweepers engaged 
for areas above 800 sq. ft. and up to and inclusive 
2000 sq. ft. shall be paid consolidated wages at the 
minimum rate of Rs.lOO p.m. as per the relevant 
clause applicable to part-time employees in the 4th 
, Bipartite Settlement dt. 17-09-1984 with effect from 
1-07-1983. The management agree to pay if there are 
any claims on the basis of this formula deducting 
therefrom the payment already made”. 

14. Afterwards on 17-01-1997 there was 
enhancement of wages to part-time employees, who were 
receiving consolidated wages on the basis of mutual 
understanding and the same is evidenced by copy of the 
minutes of the joint discussion between the management 
and the representatives of the union, which is marked as 
Ext.M3. It is seen to have been dealt with as item No.5 in 
that joint discussion and the mutual agreement is as 
follows:— 

“5. Part Time Sweepers: 

(a) Fixation of scale wages at par with Bipartite 
Settlement: 

Management agreed to fit the PTSs in the scale of 
wages as per the internal agreement and also agreed 
to fit the PTSs of the branches the carjjet area of 
more than 1750 sq. ft. in the l/3rd scale of wages 
with effect from 1-01-1997 and enhance the wages 
of the PTSs of all branches irrespective of the area 
from Rs. 325 and Rs. 375 to Rs. 500 with effect from 
14)1-1997”. 

15. Ext. M4 is produced to prove that there was 
again an increase of wages to those part-time sweepers 
who were getting consolidated wages. It is the minutes 
regarding the bilateral discussions held on 26-06-2000, 
14-09-2000 and 6-10-2000. It would go to show that the 
demand made by the union for enhancement of wages for 
the part-time sweepers in the branches where the carpet 
area is more than 3000 sq. ft. was not accepted expressing 
the inability of the management to consider the same at 
that time. 

16. There cannot be any dispute as to the fact that 
the payment of wages to the part-time sweepers is based 
on internal settlements and the mutual understanding 
between the management and the union. The fixation of 
wages is on the basis of carpet area and not on the basis 
of hours of work. The part-time sweeper of the Ottapalam 
branch of the bank when examined as WWl has also 
admitted that the payment of wages is on the basis of 
carpet area. 

17. Clause-18 of the All India Level 5th Bipartite 
Settlement provides for payment of wages to the part-time 
employees solely on the basis of hours of work. All the 
other All India Level Bipartite Settlements also envisage 
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the payment of wages on the basis of hours of work. If the 
fixation of wages for the part-time sweepers is to be based 
on Clause-18 of the 6th Bipartite Settlement then it is to be 
solely on the basis of hours of work. It cannot be on the 
basis of carpet area. If the hours of work is to be reckoned 
on the basis of carpet area it is necessary to have a specific 
formula or otherwise there must be cogent and convincing 
evidence to calculate the hours of work corresponding to 
the carpet area. In the claim statement the only allegation 
is that the part-time sweepers in the branches in the bank 
where the carpet area is more than 3000 sq.ft, have to work 
for more than 21 hours in a week. There is no reliable 
evidence in this case to prove it. WW 1 is working as Part 
time sweeper in a branch, >vhere the present carpet area is 
stated to be 2302 sq.ft. It was stated by him that the carpet 
area of that branch was 3472 sq.ft, when he had joined 
service on 1st April 2001. There is nothing on record to 
show that he had to work for more than 21 hours in a week 
at that time. Besides that it was also stated by him that the 
sweeping work starting at 8.30 in the morning used to be 
over by 12-12.30 in the afternoon and even after that he 
has to attend other duties till 4.30 to 5 O’clock in the 
evening. Ext.XS is there to support his version. If that be 
so he has tc work for more than 29 hours even though the 
carpet area is below 3000 sq.ft. His evidence cannot be 
relied on to prove the iiours of work in the branches having 
carpet area of more than 3000 sq. ft. Exts.Xl to X4 
attendance registers wiil not in any way help the union to 
prove that the part-time sweepers in such branches have 
to work for more thaii 21 hours in a week as those do not 
contain anvthing about the hours of work. Exts. W8 and 
W9 will also render ihe case that they have to work for 
more than 21 hours unacceptable. The hours of work based 
on carpet area is differently shown in those documents. 
\s per Ext. W8 for the carpet area of2001 to 4000 sq. ft. the 
A orking hours is shown to be 13 hours in a week. But it is 
• liov/n as more than 13 to 19 hours in a week in Ext.W9. As 
per Clause-18 of the $th Bipartite Settlement the part time 
employees who have to work for more than ! 9 to 29 hours 
are entitled to get ki of the scale wages with proportionate 
annual increment of w ages and those who work beyond 
29 hours will get full scale wages. The claim of the Union is 
for payment of V? of the scale wages for the part-time 
sweepers in the branches where the carpet area is more 
Shan 3000 and ’ i of the scale wages where the carpet area 
is more than 4000 sq, ft. It is also not in consonance with 
Clause-18 of that Bipartite Settlement. Further it cannot be 
said that the pan-time sweepers in the branches having 
carpet area of n^ore than 4000 sq. ft, have to verk for less 
than 19 hours o? more than 29 hours in a week. There is no 
evidence in this case for fixation of the wages on the basis 
of hours of work or to hold that the clain- loade by the 
union is correct. It is not known on what b;s s it is stated 
That the part-time sweepers in all the brar.Tes where the 


carpet area is more than 3000 sq.ft arc to be considered 
without any differentiation as to the hours of work based 
on carpet area. 

18. The union must stick to the time wise formula 
and not area wise fbrmula if they want to have revision on 
the basis of Clause-18 of 5fti Bipartite Settlement as claimed 
in the claim statement. Union wants to have a combination 
of both in the case of only some of the part-time sweepers 
and the same cannot be brought into effect without having 
a new settlement after termination of the prevailing internal 
settlements. For that purpose it is necessary to have a 
temiination of the internal settlements by issuing notice 
as contemplated under S. 19(2) of the Industrial Disputes 
Act. There is no case for ^Ae union that there was any 
termination of the internal settlements. The operation of 
those settlements still continues. 

19. The demand for the revision of wages for those 
part-time sweepers was made by the union after the 
enhancement of the wages for the part-time sweeper in 
the Bangalore branch of die bank. It is put forth as the 
trump card by the union to make such a claim. According 
to the union the enhancen^d ^as made on the basis of 
the carpet area but the n^u^ment denied the same and 
contended that the enhancement was made taking note of 
certain special features of that building and the peculiar 
circumstances. There is absolutely no evidence in this 
case to prove that the enhancement was made on the basis 
of the carpet^ area or hours of work. If it amounts to 
discrimination or an unfair labour practice as alleged by 
the union appropriate reliefs could have been sought for 
by the union as per the provisions of the Industrial 
Disputes Act. For the reason that there was enhancement 
of wages of a part-time sweeper in the Bangalore branch 
of the bank for sometime by itself is hot sufficient to have 
revision of wages by fixing different scales as claimed by 
the union on the basis of carpet area and hours of work. 

20. Management has got a case that the union 
cannot make a demand for the enhancement of wages for 
those part time sweepers in view of Clause 37(3) of the All 
India Level 7th Bipartite Settlement. Both union and 
management are parties to that settlement. As per Clause 
37(3) ofthat Bipartite Settlement it was agreed that during 
the operation of the settlement the workman would not 
raise any demand of any nature whatsoever on any of the 
banks in respect of matters covered by the memorandum 
of settlement. But even according to the management it 
was not on the basis of that settlement wages are being 
paid to the part-time sweepers. In para 4 of the written 
statement it is expressly stated that there was no revision 
of wages in terms of that settlement and it was based on a 
discussion between the management and the union in 
September/October 2000 certain modifications were made 
with regard to the wage structure of the part-time sweepers. 
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Hence it cannot easily be said that the demand is not 
sustainable as it is hit by the said clause in that Bipartite 
Settlement. 

21. Union has produced Exts. W8 to W-11 to prove 
that there was enhancement of wages in the other banks 
based on fixation of wages by taking Into consideration of 
the carpet area and hours of work. Based on Exts.WS to 
WII it cannot be said that the demand of the union is 
legal and justifiable. Those documents will also go to show 
that the payment of wages in those banks are also not 
strictly in accordance with Clause-18 of the All India 5 th 
Bipartite Settlement and the present claim of the union is 
not acceptable. If the aemand was made for payment of 
wages on the basis of hours of work as provided under 
that clause of that Bipartite Settlement it could have been 
easily said that the demand of the union is justifiable. The 
demand made without the termination of the existing 
internal settlements governing the payment of wages 
cannot be said to be lawful. 

22. The claim for revision is not in accordance with 
Clause-18 of the 5th Bipartite Settlement. It is the internal 
settlements that govern the payment of wages to the part- 
time sweepers and there cannot be any change until those 
are terminated or superseded in accordance with the 
provisions of the Industrial Disputes Act. The revision of 
wages of only a set of part-time sweepers is not justifiable 
without any revision of the wages of other part-time 
sweepers as it is to be considered as a package. In view of 
the aspects discussed above I hold that the demand of 
the union is not legal and justifiable. 

23. Point No.2:—In view of the above finding I 
hold that no relief can be granted in respect of the demand 
made by the union. In the result an award is passed finding 
that the demand of the Lord Krishna Bank Employees’ 
Union-to enhance the wages of the Part Time Sweepers 
working in Lord Krishna Bank Limited as contained in the 
statement of claim annexed is not legal and justified and 
they are not entitled for any relief. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 20th 
day of January, 2011. 

D. SREEVALLABHAN, Presiding Officer 
Appendix 

Witness for the Union 

WWl — M.Krishnadas, Sweeper, HDFC Bank, Ottappalam 
branch. 

Witness for the Management - Nil. 

Exhibits for the Union 
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Wl 


Letter dated 2-6-2001 to the Chief General 
Manager of the bank from General Secretary 
of the Union. 

W2 


Letter dated 16-07-2001 to the Executive 
Director of the bank about the number of 
branches having carpet area of more than 3000 
sq.ft. 

W3 

— 

Letter dtd. 4-1 -2002 to the Managing Director 
by the General Secretary. 

W4 


Copy of the petition submitted before the 
Assistant Labour Commissioner (Central by 
the General Secretary dated 3-6-2002. 

W5 

— 

Copy of the proceedings of the conciliation 
meeting held on 26-8-2002. 

W6 


Copy of the failure of conciliation report sent 
to the Secretary, Government of India, Ministry 
of Labour, New Delhi by the Assistant Labour 
Commissioner dated 19-9-2002. 

W7 

— 

Certified copy of the Order dated 12-7-2006 in 
O.P. 36895/2002 (P) ofthe High Court of Kerala. 

W8 

— 

Copy of staff circular No. 83/1992. 

W9 

— 

Copy of details of wages of part-time 
employees in the Canara Bank. 

WIO 

— 

Copy of service conditions of part-time 
employees in the Central Bank of India. 

Wll 

— 

Copy of circular - wages payable to part-time 
sweepers in Bank of Baroda. 

W12 

— 

Copy of appointment order dated 4-2-2006 of 
Ms. Beena. 

W13 

— 

Copy of circular No. 79/2006 dated 3-3-2006. 

Exhibits for the Management 

Ml 

— 

Copy of Memorandum of Settlement dated 

10th February 1981. (page-3). 

M2 

— 

Copy of Memorandum of Settlement dated 
30-6-1989 (page2l). 

M3 

— 

Copy of Minutes of the Joint Discussion held 
on 17-1-1997. 

M4 

— 

Copy of Minutes of the bilateral discussion 
held on 26-6-2000,14-9-2000 and 6-10-2000. 

Court Exhibits 

XI 

— 

Attendance Register for the period December 
1999 to February 2004. 

X2 

— 

-do- March 2004 to April. 2008. 

X3 

— 

-do- May 2008 to December 2008. 

X4 

— 

-do- January 2009 to July 2009. 
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X 5 — Certified copy of the Attendance Register for 

the period from July 2009 to March 2010. 

28^R^, 2011 

601.-3lhjtta 1947 (1947 

^ 14) ^ ^ 17^ai5?qT^^\-5^^^aT?FR^ 

3T^'^ aMfw 

37f^45Fr^ qrWTT ^ 5/2009 ) ^ TT ^R l f^rd 

t ^ ^ 8-7-^2010 «n I 

[U 12011 /57/93-3n^ m (^-I) ] 

New Delhi, the 28th January, 2011 

S.O. 601.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No 5/2009) 
of the Industrial Tribunal (Central) as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the managementof State Bank of Saurashtra 
and their workman, received by the Central Government on 
8-7-2010. 

[No.L-12011/57/93-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

Exhibit-158 

BEFORE SHREil S. & PANCHAL, DVDUSTRUL 
TRIBUNAL, CENTRAL, BHAVNAG AR 

Reference I.T.C. (New) No. 5 of2009 
Reference I.T.C. (Old) No. 12ofl994 

First Party : (1) The Managing Director, 

State Bank of Saurashtra, 

Now State Bank of India, 

Head Office, 

Nilam Baugh Circle Chowk, 
Bhavanagar. 

(2) State Bank of Saurashtra 

Employees Consumers Stores 
Ltd., 

Bhavnagar. 

V/s. 

Second Party It’s Workman 

Bhavnagar J ilia Mazdoor Sangh, 
C/o. Manibhai Gandhi, 

113, City Centre Complex, 
KalaNala, 

Bhavnagar. 


APPEARANCES: 

Mr. F. M. Battiwala, Advocate for the First Party, 

Mr. Manilal G. Gandhi, Advocate for the Second Party. 

AWARD 

1. This Reference was referred to The Industrial 
Tribunal, Central, Bhavnagar, for the adjudication, by the 
Government of India/Bharat Sarkar, Ministry of Labour/ 
Shram Mantralaya, New Delhi, vide it’s Office order No. 
L-12011/57/93-IR(B-I) dated : 28-3-1994. But later, this 
reference was transferred to Industrial Tribunal, Central, 
at Ahmedabad, but later on, order below Civil Application 
No. 2024/2009 dated: 3-9-2009 passed by the Hon’bie High 
Court of Gujarat, this Reference has been transferred to 
this Tribunal. The schedule of th^dispute is as under: 

“Whether the three employees of State Bank of 
Saurashtra Employees Consumer Co-op. Store Ltd., 
are the workmen of State Bank of Saurashtra, 
Bhavnagar ? If so, whether the'demand of the 
Bhavnagar Jilla Mazdoor Sangh for treating them as 
regular employees of State Bank of Saurashtra is 
justified ? What relief, if any, the workmen are 
entitled ” 

2. In the present reference case first party Managing 
Director, State Bank of Saurashtra now the State Bank of 
India, Bhavnagar will be referred as a “First Party No. 1”, 
while the Fust Party No. 2 St^ Bank of Sauraditra Employees 
Consumers Stores Ltd. will be referred as “First Party No. 2”, 
while concerned workmen “Concerned Woikmen”. 

3. After that the Second Party concenied workmen 
has filed their statement of claim vide Ex-5 and has 
represented to this Tribunal that. Second Party is a State 
Bank of Saurashtra Employees Consumers Co. op. Ltd., 
has published a hand-book for the Staff welfare activities 
and in the Chepter-5 ofthe said hand-boc^c it is established 
that the Store will work for the benefit of the workmen of 
the Bank. Managing Director of the Bank is a Supreme 
Authority of the Bank and is an official Chairman of the 
Store. Not only that but also the workmen for the Store is 
appointed by the Chairman of the Bank. And the workmen 
of the Consumer Store are paid their wages as workmen of 
the Bank management. Further, the Second Party has 
submitted that, the Land, Building, Furniture, Fixture and 
Stationary for the Consumer Store is provided by the Bank 
management. Even Audit and Books of Account is also 
managed by the Bank Management. This the Consumer 
Store is the one of the welfare activities of the Bank 
Management. Though, the Consumer Store is registered 
under the Co. op. Societies Act, but there is no any 
workmen employed in the Store are elected, but they are 
the workmen of the Bank Management. One of the 
workmen Mr. Atulbhai Patel who was working in the 
Consumer Store was inclusion in the 1984 in the regular 
cadre. Even one of the workmen of the Consumer Store 
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was died, and therefore his wife Mrs. Pravinaben was 
appointed as workman of the Bank by the Sank 


Management on the Compensatory ground. Thus, it proves 
that the Bank Management and the Consumer Store are 
not different establishment. The Second Party workmen 
have cited different judgments delivered by the different 
High Courts and Supreme Court of India. They are as 
under: 

(1) Saraspur Mills Co. V/s. Ramanlal, 

(2) Misc. I Appeal No. 2574 of 1991, LLN, Jan. 93, 
Karnataka High Court, P. 45, 

(3) LLN, March 92, P. 423-426 Andhra Pradesh High 
Court. 

(4) LLN, March 92 P. 489-495 Bombay High Court. 

4. The Rules and Regulations are made by the Bank 
Management for the Consumer Store. In the above- 
mentioned facts and circumstances of the case, the second 
party workmen has prayed that, the first party may be 
directed to treat the concerned workmen as regular 
employees of the State Bank of India with all consequential 
benefits in the interest of justice. 

5. In reply of the Statement of the Claim, the First 
party has submitted their reply vide Ex-08 and submitted 
that, the Bank is constructed by the Govt, of India and is 
working for money lending. Govt, pensions, Gratuity, 
Insurance Scheme and is a Bank for the Businessmen. 
Bank is working through its workmen, and workmen are 
engaged through Selection Board of the Bank. There is no 
duty of the Bank to establish the Consumer Store, and to 
provide essential commodities to its workmen. Consumer 
Store is a separate body. The workmen of the Consumer 
Store cannot be treated as workmen of the Bank. The 
Consumer Store is a registered under the Gujarat Co. op. 
Societies Act, and its registration No. is BH/1144 Dated; 
29-7-1965. To be a member of the Consumer Store is 
voluntary. There is a separate body maintenance and 
administration of the Consumer Store. The workmen of 
the Consumer Store are not an employee of the Bank under 
Sec. 2(S) of the I.D.Act. It cannot be proved that if a 
Chairman of the Bank is established as an M.D. for the 
Consumer Store, then the Store is run by the M.D. There 
is no any control of the M.D, over the Consumer Store, 
hence the reference made by the Government is bad in law 
and, therefore, the same deserves to be dismissed on this 
ground alone. Hence, the present reference is liable to 
rejected with the coast. 

6 . Vide presenting Ex. 9, the First Party Bank has 
requested to this Tribunal to join to “ Shree Employees’s 
Consumers Co. op. Stores Ltd” as a party. Vide presenting 
Ex. 10 the second party concerned workmen has given 
their reply in addition and represented that, the demand of 


the First Party to join the party to the Employees 
Consumers Co.op. Stores are not legal, fair and tenable in 
the eyes of the law hence it is liable to rejected. After 
hearing both ftie parties the former Tribunal has come to 
the conclusion and ordered on the Ex. 9, to join the 
Consumers Stores as a Party in the present reference case. 
Vide Ex. 13 the Second Party has produced documentary 
evidences, and the same has been exhibited No. 29 to 35. 
Vide presenting Ex. 16,17,19,28,36,86,96,107,118,128, 
139, 151 the Second Party concerned workmen has 
produced more documentary evidences. The Second Party 
concerned worionan Mr. Dilip Bhikhalal has been examined 
vide Ex. 53 in this reference case. Second Party Consumers 
Stores has produced their documentary evidences vide 
Ex. 60,85,113. The Second Party concerned workman Mr. 
E)asrathbhai J. Patel has been examined vide Ex. 117 in this 
reference case. 

7. The First Party has examined their wimess Mr. S. 
Narayan vides Ex. 130, Mr. Muthyala Sudhir Pratap vides 
Ex. 138 and both the witnesses have been cross examined 
by the Second Party Consumers Stores. 

8 . The Second Party Consumers Stores has 
produced their written argument vide Ex. 152. While the 
First Party has produced their written argument vide Ex. 
155. Both the arguments presented by both the parties 
have been taken into the consideration. 

9. After taking into the consideration the arguments, 
documents presented by the both the parties, oral 
evidences taken on oath by the both the parties this 
Tribunal has to decide that, whether three employees of 
State Bank of Saurashtra Employees Consumer Co-op. 
Store Ltd. are the workmen of State Bank of Saurashtra, 
Bhavnagar ? If so, whether the demand of the Bhavnagar 
Jilla Mazdoor Sangh for treating them as regular employees 
of State Bank of Saurashtra is justified ? What relief, if 
any, the workmen are entitled ? 

10 . During the hearing case on the hand, the present 

reference has been transferred from Ahmedabad to the 
present Tribunal for the consideration and the New No. 
05/2009 has been given to the present reference case. After 
registering the case on hand both the parties had been 
issued notices. Before that, the First Party No. I had raised 
a preliminary issue about the legal aspects and about the 
facts of the case vide Ex. 156 and vide Ex. 147. About the 
said preliminary issue the Learned Advocate for the 
Second Party concerned workmen Mr. Manibhai Gandhi 
has presented their reply on 2-12-2009 and submitted that 
the preliminary issues should be decided at the time where 
the present reference case may be decided. Taking into 
the consideration of pleadings and representations made 
by the both the parties, this reference cannot be decided 
only on the preliminary issue, because in the preliminary 
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issue there have been raised legs! iispects fhctusl 
aspects also. And without taking into the consideration 
the said legal and factual aspects this Tribunal cannot 
come to the conclusion. Hence, it has been ordered that, 
the preliminary issues raised by the First Party No. 1 will 
be decided at the time when the reference will be decided 
on the merits. 

11 . In thecal on the hand, the legal aspects of the 
case has been raised by the First Party No. 1, One of them 
is the S.B.I. Employees Consurner Co-operative Stores Ltd, 
has been established under the Co-operative Societies 
Act and registered with the Registrar of Co. operative 
Societies and has been in existence for 39 years. Another 
legal aspect raised by the First Party is, the S.B.I. 
Employees Consumer Co-operative Stores Ltd. has been 
set up by a few like mined employees of die Bank under 
the provisions of the Co-operative Societies Act in order 
to provide essential commodities of good quality at 
reasonable price to all employee members as a social 
objective. This Co-operative Store also pbtained License 
under Shops & Establishments Act to operate the stores 
at Bhavnagar at the relevant time initially. The executive 
Committee of the Stores has the discretion to entploy their 
own independent workers to rqn the stores and fix the 
terms of employment applicable to the concerned 
employees referred to in reference mentioned abovCr The 
management of the bank is authorized to apportion a small 
percentage of the profit to meet the expenditure related to 
the welfare of the employees by way of subsidy. The bank 
also provides the infrastructure required for the welfare 
activities of the employees. Accordingly, Stores, canteen, 
dispensary, recreation room etc, has been permitted to 
funetion in the bank’s premises for the convenience of 
these employees pf stores as a welfare measures and not 
as a statutory measqre at all in any sense of the services 
of such employ^ees of Co-operative Stores at Bhavna^r. 
The management of all these activities is vested with 
independent bodies, trustees, committees, contractors, 
retainers etc. of the Co- operative Stores. The l^anlt toay 
depute/lend the services of an employee to work as 
Manager for a period of 2/3 years in the interest of 
employees shareholders of stores. 

12. By the First Party No. 1 it has been submitted 
that, they, have raised an issue on the jurisdiction as legal 
objections on the jurisdictional point and has submitted 
that, this Tribunal has no jurisdiction tp deal with this 
case on the ground that there is no existonce of master 
and servant relationship between these tfirec persPPS (PP'V 
only two as third one already retired) who are working in 

S.B.S. Consumer Co-operative Stores Ltd. Bhavnagar ^d 
the bank has nothing to do with their respective slices 
with their Stores in the sense that they are not workmen 
with tlie mesming as defined u/s. 2 (s) of the LD. Act-19^7. 
There is no any evidence to prove that, they are the 
employees of the respondent bank. There is no evidence 


to the effect that no letter of appointment is given to each 
of them by the bank nor there is any directimi or control 
test to be applicable to each of them by any authority of 
the bank in the context of the work they perform in the 
said Co-Operative stores where diey are aid to be employed. 
The mant^er and Accountant who are associated with the 
Stores are only assisting the operation in the interest of 
member employees of the bank as a welfare mission. 
Section 2 (s) which defines the workman givei the criteria 
^ to when any person can be termed as workman which 
we find in a series ofjudgments of High Court and Supereme 
Court and also indicated certain factors which make on to 
be a workman. In this connection, the fiictors which are to 
be considered so as to arrive at the conclusion as to when 
a person is a workman. Following factors are to be 
considered; 

L Who is the appointing authority ? 

2, Who js the pay master ? 

3, Who can dismiss ? 

4, How long alternative service lasts ? 

5, The extent of control and supervision, 

6 . The nature of die job, 

7. Whether it is prpfrissional or skiUed work. 

8 . Nature of Establishment, 

9. The right to reject, 

13. Respondent Bank has raised preliminary issue 
vide Ex. 147 that, S.B,I. Consumer Co*op«ratlvc Stores 
Bhavnagar where these two persons are ^ployed is not 
an industry as per Sectimi 2 Q) of the I.D-Act-1947. Hence, 
present reference is bad in law and void in the said context 
pf the matter. Further First Party has submitted that. 
Consumer Co- operative Store is in fact a small shop and 
that too to the need only the need of the small group of 
working memhers of the Consumer Co-operativc store and 
the working of the stores has nothing to do with the 
banking activities of the First Party which is a public utility 
service operating under the Centtal Govt, jurisdiction, 
Reference is also bad in law on the ground that these two 
persons who are related to this case are not at all working 
under the direction and control of any ewnpetent authority 
of the Fimt party who can even not take disciplinary action 
against die employees of Conshmer Co-operative Store in 
the event phhe sitnatimi where any such person working 
In Consumer Co-operative Store commits any misconduct 
while on duty and while in service of Consumer Co- 
Operative Store at Bhavnagar, Further First Party has 
submitted that. Consumer store employees are the 
permanent emplpyces pf the Consumer Store and wages 
and salaty are required to he paid by the Consumer Store 
only and npt by the First Party. The present Consumer 
Store ts in operation for the last 39 years and since then, 
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all the disciplinary power is in the hands of committee of 
the Consumer Store and the First Party has nothing to do 
with the same in any context of the service conditions of 
these employees in question. Further the First Party has 
submitted that, the Central Govt. Labour Dept, had paid 
no attention to the nature of service of these persons 
which is evidently a very dominant factor for making a 
reference to Industrial Tribunal under die I.D. Act, In view 
of the above it is established that, this reference has been 
made by the Labour Ministry, New Delhi widiout giving 
attention to the real factor of this case. Therefore, whole 
reference is void, illegal and bad in law. Further the First 
Party has submitted that, the Consumer Stores employees 
can never be said to the employee of the First Party that 
banking services are rendered in a very wide amplitude or 
in a wide circumference of the banking activities whereas 
Consumer Store being an independent entity has to 
operate under the guidlines of the Govt. Authorities 
operating under the Co-operative. Societies Act and for 
which the registration with the Co-operative society is 
very much essential. This is the statutory obligation on 
the part of the Consumer Store operation in Gujarat under 
the said Act. There is no any such activity of this Consumer 
Store which can ever be treated to be part of the banking 
service in a wide area of operation in whole of the State in 
Gujarat. 

14. In support of his case the First Party has cited 
number of cases, and in the one of them the First Party has 
cited the case of Management of Reserve Bank of India 
V/s, Their workmen, 1996, (2), LLJ. 42, S.C. In the aforesaid 
case Hon'ble Supreme Court has established that, employee 
in canteen run by Reserve Bank of India through 
Committees or Co-operative Societies or contractors 
without any statutory or legal obligation on the employer 
bank to run canteens. They are not workmen of the Bank 
npr is there any relationship of master and servant 
between the Bank and those employees. Demand for 
regularization of such employees cannot be sustained. 
Further, the First Party Has represented that, no obligation 
on the part of the Bank to provide canteen facilities and 
the canteen was non statutory and run by Local 
Implementation Committees having no recongnition by 
Bank. Employees of such canteens, neither under the 
control of the Bank or their appointments governed by 
the rules framed by the Bank. Promoting canteen facilities 
by providing subsidy or other facilities is altogether 
different from running the canteen. The canteen was run 
by Lie and the Bank did not have any control in the 
appointment of the canteen employees. Held, the 
employees would not become employees of the Bank and 
there was no employer-employee relationship between the 
employees and the Bank. The said ruling is made in the 
case of State Bank of India V/s. Canteen Emp. Union, 2000, 

(1), LLJ, 1441, S.C. Further, the First Party has submitted a" 
citation of the case of Indian Overseas Bank V/s. I.O.B. 


Staff Canteen Woikers Union, 2000, (1), 1618, S.C. and in 
the said case law it has been laid down that, where the 
canteen was run by Bank to cater to the needs of its 
employees through a Co-operative Society formed by 
employees to which Bank provided {xemises, furniture, 
utensik, electricity etc. the fudual findings of the Industrial 
Tribunal with regard to existence of master servant 
relationship cannot be interfered with the High Court, in 
exercise of its writ jurisdiction as a case of no evidence. In 
the light of the objections made as above and when the 
reference is bad in law based on settled position of law 
referred to above and the above persons working in Co¬ 
operative Stores should not be construed to the 
employees of die Bank when there is no any employer and 
employee relationship between the Bank and these 
persons and then the reply to the reference may be made 
by this Tribunal operating under the Central ppvt. for the 
purpose of this reference, as legally bad reference owing 
to various grounds referred to above contrary to the factual 
position of the present reference in the eye of law 
accordingly. 

15. In reply of the said preliminary issue raised by 
the First Party, ^e Second Party concerned workmen have 
produced their written answer vide letter dated : 
2-12-2009 and tn the said letter the Second Party 
concerned workmen has submitted that, the reference case 
on hand is raised on 28-3-1994 i.e. before fifteen years 
ago, and in the case the schedule was as under : 

“Whether the three employees of the State Bank of 
Saurashtra Employees’ Consumer Co-operative Store 
Ltd. are the workman of the State Bank of Saurashtra, 
Bhavnagar ? If, so, whether the demand of 
Bhavnagar J ilia Mazdoor Sangh for treating them as 
regular employees of State Bank of Saurashtra is 
justified ? What relief, if any, the workmen are 
entitled ?” 

16. Thus from at the bottom of the case was raised 
the Second Party concerned workmen has raised their case 
for treating them as a workmen of the bank as the Bank is 
running “Staff Dispensary”, “Staff Library”, “Staff 
Canteen” etc. The Bank is treating them the staff of the 
Bank, and hence the woikmen of the Consumers Stores, 
also should be treated as workmen of the Bank. In die said 
letter the Second Party concerned workmen has given their 
reply, and further said that, in the present reference case 
was raised on 28-3-1994 and during the time, both of the 
parties have produced their documentary evidences, 
written arguments, oral evidences and thus, most of the 
case has come to the end. And at the end time the First 
Party has raised the preliminary issue vide Ex. 147, this is 
not fair. And at the end time no any party can raise the 
preliminary issue. It is true that, a legal issue can be raised 
at any time, but the issue raised by the First Party is not a 
legal issue. The issue raised at this time, does not touch at 
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the root of Territorial Jurisdiction or at the root of the law. 
The Bank has raise their a preliminary issue in Para 3(c) 
that, the Consumers Stores is not an industry and 
therefore the reference is bad in law, but the Bank has not 
produced any documentary evidences in the case on hand. 

17. Looking to the preliminary issue raise by the 
First Party and reply of the the Second Pjuty concerned 
workmen given in letter dated 2-12-2009 it is very clear 
that, the name of the Consumer Store is *'$tate Bank of 
Saurashtra Employees Consumers Co-op. Stores Ltd,’*. This 
shows that, it’s construction and motive of the Stores is 
mostly concerned with the Bank. It is provisioned that, 
only an employee of the Bank can be a members of the 
Consumers Stores and no any other person can be a 
member of the Stores. And the motive of the Consumers 
Stores is to provide necessary substances for the life to 
their eniployees. The construction of the Consumers Store 
is done under the guidlines of the State Bank of India, The 
construction of the Consumers Store is done according to 
the State Bank of the India Handbook on Staff Welfare 
Activities as per Ex. 41 and 121, Further in the said 
handbook it is ordered to obey the said guidlines to all the 
subordinate Banks, And further in the Chapter-IV Close 1 
to 13 guidelines has been given that how to construct the 
Consumers Stores, how to help by the Bank to the Stores, 
the rate of the subsidy, number of Staff providing by the 
Bank, rent free accommodation etc. All these instructions 
shows very clear that, there is a clear control and 
supervision of the Bank over the Consumers Stores. 

18. Further, looking to the records produced in the 
present reference case i.e. Ex. 138 shows that, two managers 
and an accountant has been appointed by the Bank in the 
Consumers Stores and is the employees of the Bank. It 
shows very clear that, the administration of the Consumers 
Stores is run by the Bank. In document Ex. 53 it has been 
accepted by the Bank that, the Executive Council of the 
Consumers Stores are made from the Bank Employees. 
The Consumers Stores is situated in the Bank Building, 
and the Bank has provided the said accommodatiwi rent 
free to the Consumers Stores. Stationary, furniture and 
fixtures, it’s repairing, telephone facility, computer, 
electricity, water etc. are provided by the Bank. In response 
of the said arguments, the Second Party concerned 
workmen has cited some cases. One of them is G.M. 
O.N.G.C. V/s. O.N.GC. Contractual Woricer’s Union, L.L.N., 
8, 2008, page-490 to 497 it has been laid down by the 
Hon’ble Supreme Court of India that, behind the curtain 
the Status of the employees are of the workers of the 
O.N.GC, Not only that, but also in the case of Indian 
Overseas Bank V/s. Indian Overseas Bank Staff Canteen 
Worker’s Union and Ors. L.L.N. 6,2000 Page-930 Hon’ble 
Supreme Court of India has laid down that, in the said 
case the dispute was raised that, workers of the Co-op. 
Staff Canteen are not the employees of the Bank, but 
looking to the behind of the curtain it seems that, the 
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workers of the Co-op. Staff Canteen is the employees of 
the Bank. 

i H? 

19. Looking to the nature of the preliminary issue, it 
has been decided by the Hon’ble High Court of the Gujarat 
in LLN. Vol. 5, 2008 Page-160 that, a Labour Court or 
Tribunal can hear preliminary issue together. Further in 
the said case it has been decided that, if during the 
conciliation the preliminary issue is not raise then it can 
be rejected at any stage. Further, the Second Party 
concerned workmen has cited more some cases in response 
of his case are as under : 

1. LLN. 34-2008,Eage-628. 

2. LLN. Vol. 5-2005, Page-944. 

3. LLN. Nov. 2008, Page-588. 

20. Looking to the principles laid down in the 
aforesaid cases and documents and looking to the 
evidences produced by the both the parties it is necessary 
obligation of this Tribunal to obey the principles laid down 
by the Hon’ble Apex Courts. Hence, the preliminary issue 
raised at the end time by the Bank is liable to be rejected. 
Hence, an application to decide first the preliminary legal 
issue presented by die First Party Bank vides Ex. 147 is 
rejected. 

21. Now the question arise in the case on hand that, 
whether the three employees of the State Bank of 
Saurashtra Employees’ Consumer Co-Operative Stores Ltd. 
are the workman of the State Bank of Saurashtra, 
Bhavnagar or not ? And further sub-question arise that, if, 
so, whether the demand of Bhavnagar J ilia M^oor Sangh 
for treating them as regular employees of State Bank of 
Saurashtra is justified or not ? First of all, to get the answer 
of the above questions it is necessary to observe that 
when and by whom the demand was raised. Documentary 
evidence produced by the Second Party concerned 
workmen vide dated 30-5-1991 is on the record of the case 
and is an approach letter written by the Second Party 
concerned workmen. Three concerned workmen have 
written the said approach letter and have signed as 
under: 

1. Shri Jitubhai B. Zakhara, 

2. Shri Dilip B. Mandaviya, 

3. Shr-iKishoreC. Sheth. 

22. Thus, aforesaid three workmen have raised the 
demand and their demand is to treating them the staff of 
the workmen of the State Bank of Saurashfra, now State 
Bank of India. Because, the Bank is running “Staff 
Dispensary”, “Staff Library”, “Staff Canteen” etc. The 
Bank is treating them the staff of the Bank, and hence the 
workmen of the Consumers Stores, also should be treated 
as workmen of the Bank. Looking to the records of the 
case on hand, the present reference case was raised on 
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28-03-1994 and the case was referred to this Tribunal for 
the adjudication on the said date. The Bank has argued 
that, the Consumers Store is not an industry and therefore 
the reference is bad in law, but the Bank has not produced 
any documentary evidences in the case on hand. 

23. Before come to the conclusion regarding the 
questions arose in this case it is very necessary to take 
into the consideration the observations made by the 
Hon’ble Supreme Court of India. In the case ofGM. ONGC 
Shilchar V/s. ONGC Contractual Woricers Union, 2008, (3), 
LLN. 490, Hon’ble Supreme Court of India has observed 
on para 17 as under: 

“17. It is true that the underlined portion of the 
reference prima facie does give the impression 
that it presupposes that the workmen were 
contractual employees and the only dispute was 
with regard to the regularization of their services. 
It is equally true that the reference appears to 
have been other loosely worded but as observed 
by the Industrial Tribunal and the Division 
Bench, both parties were aware of the real issues 
involved in the light of the protracted litigation 
and the efforts made during conciliation 
proceedings. The Division Bench has, thus, 
rightly observed that it was open to the 
Industrial Tribunal to have lifted the veil so as 
the determine the nature of the employment and 
the dispute between the parties and for that 
purpose to look into the pleadings and evidence 
produced before it,” 

24. Further, in the case between Indian Overseas 
Bank V/s. Indian Overseas Bank Staff Canteen Workers 
Union and Another, 2000 (2), LLN. 930, Hon’ble Supreme 
Court of India has observed on paras 20 and 21 as under; 

“20. the factual findings recorded by the Tribunal 
and the Division Bench as also the materials 
relied upon therefore, have been already se out 
in detail, supra and it is unnecessary to refer to 
them in greater detail once over again. The 
canteen in question was being run from 
1 January, 1973 and even before that, 
indisputably, the bank itself had arranged for 
running of the same through a contractor and 
similar arrangement to run through a contractor 
was once again made by the bank on its closure 
on 26 April, 1990, though after a period of some 
break from 21 October, 1992. Besides this, the 
nature and extend of assistance, financial and 
otherwise in kind, provided which have been 
enumerated in detail, would go to establish 
inevitably that the bank has unmistakably and 
for reasons obvious always undertaken the 


obligation to provide the canteen services, 
though there may not be any statutory 
obligation and it will be top late to contend that 
the provision of canteen had not become a part 
of the service Conditions of the employees. The 
materials placed on record also highlight the 
position that the bank was always conscious 
of the fact that the provision and availing of 
canteen services by the staff are not only 
essential but would help to contribute for the 
efficiency of service by employees of the bank. 
That it was restructed to the employees only, 
that the subsidy rate per employee was being 
also provided, and the working houre and days 
of the canteen located in the very bank 
buildings were strictly those of the bank and 
the further fact that no part of the capital 
required to run the same was contributed by 
anybody else, either the promoters or the staff 
using the canteen are factors which strengthen 
the claim of the woricers. It was also on evidence 
that the canteen workers were enlisted under a 
welfare fund scheme of the Bank besides making 
them eligible for periodical medical check up by 
the doctors of the bank and admitting them to 
the benefits of the provident fund scheme. The 
cumulative effect of all such and other facts 
noticed and considered in detail provided 
sufficient basis for recording its findings by 
Tribunal as well as the Division Bench of the 
High Court ultimately to sustain the claim of 
the workers, in this case. 

21. The learned Single Judge seems to have not 
only overlooked certain relevant material but 
by adopting a negative approach had belittled 
the relevance and importance of several vital 
and important factual aspects brought on 
record. If on the fact proved the findings 
recorded by the Tribunal are justified and could 
not be considered to be base upon no evidence, 
there is no justification for the Hi^ Court in 
exercising writ jurisdiction to interfere with the 
same. The promoters of the canteen being 
permanent employees in the service ofthe bank, 
permitted to run the canteen, by merely being 
in control of the day-to-day affairs of the 
canteen, the bank cannot absolve of its li^iities 
when it was really using the canteen 
management as its instrumentality and agent. 
The cloak apart the “voice definitely is that of 
Jacobs.” Consequently, we could neither find 
any error of law or other vitiating circumstances 
in the judgment ofthe Division Bench nw any 
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infirmities in the process of reasoning or gross 
unreasonableness and absurdities in the 
conclusions arrived at to restore the award, so 
as to justify and warrant out interference in the 
matter. 

25. Looking to observations made by the Hon’ble 
Supreme Court of India in aforesaid both the cases, the 
following queirtibns arise in the case on hand to come to 
the conclusiwi to one way or the other : 

1. Are there any permanent employees of the 
Bank have been appointed to run the Consumers 
Stores ? 

2. Has the Bank taken upon itself the 
responsibility of providing the Consumers 
Stores facilities to the employees ofthe Bank ? 

3. Has the Bank provided the basic requirements 
like building, stationary, furniture and fixtures, 
telephone facility, computer, electricity, water 
etc, to the Consumers Stores ? 

4. Whether the Bank is giving subsidy to the 
Consumers Stores or not ? 

5. Is the Consumers Stores runs in the premise of 
the Bank ? 

6. Is the Consumers Stores for the exclusive use 
ofthe Bank Staff? 

7. Has the Bank provided the infrastructure 
facilities ? 

26. Looking to the records produced in the present 
reference case i.e. Ex. 138 shows that, two managers and 
af: accountant has been appointed by the Bank in the 
Consumers Stores and is the employees of the Bank. It 
shows very clear that, the administration ofthe Consumers 
Stores is run by the Bank. In document Ex. 53 it has been 
accepted by the Bank that, the Executive Council of the 
Consumers Stores are made from the Bank Employees, 
The answer ofthe said question comes in positive. 

27. Looking to the facts and documentary evidences 
produced by both the parties, and looking to the reply of 
the Second Party concerned workmen has shown in letter 
dated 2-12-2009 it is very clear that, the name of the 
Consumer Store is ‘State Bank of Saurashtra Employees 
Consumers Co.op. Stores Ltd.” This name itself shows 
that, construction and motive of the Stores is mostly 
concerned with the Bank. It is also provisioned that, only 
a employee ofthe Bank can be a member of the Consumers 
Stores and no any other person can be a member of the 
Stores. And the motive of the Consumers F tores is to 
provide necessary substances for the I'fe to their 
employees. The construction of the Cont^U' ners Store is 


done under the guidlines of the State Bank of India. The 
construction ofthe Consumers Store is done according to 
the State Bank of India Handbook on Staff Welfare 
Activities as per Ex, 41 and 121. Further in the said 
Handbook it is ordered to obey the said guidelines to all 
the subordinate Banks. And further in the Chapter-IV Close 
1 to 13 guidelines has been given that how to construct 
the Consumers Stores, how to help by the Bank to the 
Stores. Thus, the answer of the second question fails in 
positive. 

28. In answer ofthe third and fourt question, we 
should see the Ex. 53, and in the said document it is very 
clear that, the Consumers Stores is situated in the premise 
of the Bank, and thus Bank has provided the said 
accommodation rent free to the said Consumers Stores, 
Not only that, but also the Stationary, furniture and 
fixtures, it’s repairing, telephone facility, computer, 
electricity, water etc. are provided by the Bank to the 
Consumers Stores. Not only that, but also the rate of the 
subsidy is also decided by the Bank. All these 
circumstances and documentary evidences show very 
clear that, there is a clear control and supervision of the 
Bank over the Consumers Stores. 

29. In the answer of the fifth question it is very 
clear that there is no dispute and it is also accepted by the 
Bank that, the Consumers Stores is situated in the Bank 
Building, and the Bank has provided the said 
accommodation rent free to the Consumers Stores. 

30. In connection with the question No. 6, if we see 
the Ex. 53, in an oral evidence of the Second Party 
concerned workmen Mr, Mandavi Dilip Bhikhalal confess 
that, the main motive ofthe Consumers Stores is to provide 
necessary substances for the life to their employees. Thus, 
the answer of the said question is also fall in positive. 

31. Last question is that, has the Bank provided the 
infrastructure facilities to the Consumers Stores or not ? 
Looking to the documentary evidences produced in the 
present reference case it is very clear that, Bank provided 
the infrastructure facilities to the Consumers Stores. Hence 
the answer of the said question is also comes in the positive 
manner. 

32. Looking to the result of the aforesaid test, and 
looking to the documentary evidences and lifting of the 
veil, if we see that who is actual master and servant, then 
we can very easily find out that who actual master is ? 
Aforesaid result itself shows that, the actual master of the 
present concerned workers is not a Consumers Stores, 
but actual master of the concerned workers of the 
Consumers Stores is the State Bank of India. Looking to 
the aforesaid observations laid down by the Hon’ble 
Supreme Court of India, in the case of workers of the 
O.N.GC. the principle is laid down that, the Tribunal should 
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find out that, who is a actual master and servant and it is 
also directed in the said judgment that, the Tribunal has a 
power to lifting up the veil. Not only that, but also in the 
case of Indian Overseas Bank V/s. Indian Overseas Bank 
Staff Canteen Worker’s Union and Ors. L.L.N. 6,2000 Page, 
930 Hon’ble Supreme Court of India has laid down that, in 
the said case the dispute was raised that, workers of the 
Co.op. Staff Canteen is not the employees of the Bank, 
but after lifting up the veil, it seems that, the workers of 
the Consumers Stores are the employees of the Bank. All 
these circumstances force to this Tribunal to obey the 
principles laid down by the aforesaid Apex Courts. Hence, 
this Tribunal is in opinion of that, the three employees of 
State Bank of Saurashtra Employees Consumers Co-op. 
Stores Ltd. are the workmen of State Bank of India, 
Bhavnagar. Not only that, this Tribunal has convinced by 
the Second Party concerned workmen through the 
documentary evidences that, the demand of the Bhavnagar 
Jilla Mazdoor Sangh for treating them as regular employees 
of State Bank of India is justified. 

33. In the aforesaid circumstances, question arise 
for the adjudication for this Tribunal that, from which 
date the Second Party concerned workmen should be 
treated as employees of the State Bank of India ? The 
present reference case has been raised by the Second 
Party concerned workmen from 28-03-1994. This date 
may become odd to calculate the figures of payment of 
the differences applicable to the the Second Party 
concerned workmen. Hence it is decided that, the 
Second Party concerned workmen are entitled to treat 
them employees of the workmen of State bank of India 
from 1 -4-1994. For the straight and easy calculation the 
date decided above will be justified for the Second Party 
concerned workmen. 

34. Now coming to the end part of the judgment, 
this Tribunal has to decide that, what relief workmen are 
entitled to ? Before giving any conclusion, it is necessary 
to observe the views given by the Hon’ble Supreme Court 
of India. In case of Indian Overseas Bank V/s. Indian 
Overseas Bank Staff Canteen Workers Union and Another, 
2000 (2) LLN. 930, Hon’ble Supreme Court of India has laid 
down the principle as under : 

“Held, bank had unmistakably undertaken the 
obligation to provide canteen facilities though there 
was no statutory obligation-Bank had also extended 
certain medical and welfare facilities to the canteen 
workers besides providing ail facilities and financial 
assistance for running the canteen. In such factual 
matrix Tribunal was justified in holding the canteen 
employees as workmen of the bank and ordering 
their reinstatement as Class IV employees.” 

35. Taking into the consideration to the views given 


by the Hon’ble Supreme Court of Indian in the aforesaid 
judgment, the workmen of the present case are also entitled 
to treated them as Class IV employees, because the 
workmen of the present case are working in the Consumers 
Stores as salesmen, as stated by Mr. Dashrathbhai 
Jesangbhai Patel vide Ex. 117. Hence, in the present case 
also it is decided that, the workmen of the Consumers 
Stores are also entitled to treated at par Class-IV workmen 
of the State Bank of India. Further, it should be clarified 
that, while considering the present case it has been 
decided that, the Second Party concerned workmen are 
the workmen of the State Bank of India, and are entitled to 
treat them as Class-IV workmen of the Bank from 1 -4-1994, 
The Second Party concerned workmen are entitled to get 
difference of payment, which they have already got during 
the working as a workmen of the Consumers Stores, i.e. 
the difference of payment will be deducted from those 
payment which they have already got as a workmen of the 
Consumers Stores. In considering all aforesaid 
circumstances, this Tribunal believes that the present 
reference should be granted. Therefore, this Tribunal 
passes the following order: . .. 

ORDER 

1. The Reference made by the Second Party 
concerned workmen are granted partly, accordingly. 

2. It is declared that, three employees Mr. Jitubhai 
B. Zankhara, Dilipbhai B. Mandaviya and Mr. Kishore C. 
Sheth of the State Bank of Saurashtra Employees 
Consumer Co.op. Stores Ltd. Bhavnagar are the employees 
of State Bank of India, Bhavnagar. The State Bank of India 
i.e. First Party No. 1 will treat the aforesaid workmen as 
Class-IV, workmen of the State Bank of India from 
1 -4-1994, within the 30 days from the date of publication 
of this award. 

3. The Second Party concerned workmen will be 
entitled to get the difference of payment but. Bank has a 
right to deduct the difference of payment which the 
concerned workmen have already got as workmen of the 
Consumers Stores. Mr. Kishore C. Sheth who has already 
retired from the services will entitled to get the differences 
up to the date of his retirement. 

4. The Second Party concerned Union Bhavnagar 
Jilla Mazdoor Sangh, Bhavnagar is entitled to get 
Rs. 5000 (Rupees Five Thousand only) ihnn die First Party 
No. 1 State Bank of India, Bhavnagar and from the First 
Party No. 2 the State Bank of Saurashtra Employees 
Consumers Stores Ltd., Bhavnagar, jointly and severely. 

Bhavnagar. 

Dated 30-6-2010. 

S. S. PANCHAL, Industrial Tribunal 
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New Delhi, the 31 st January, 2011 

S.O. 602.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenuhent herrfjy publishes tiie award (Ref. No. 60/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nf^ur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workman which was 
received by the Central Government on 31-1 -2011. 

[ No. L-22012/266/1991 -IR (C-II)] 

D.S.S. SRINIVASA RAO, Desk Officer 

. AT^^EXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/60/2003 Date; 24-01-2011. 

Pctitimer / : Shri Bisan Soma Kolwate, 

Party Nal C/o Shri Sadashiv Salame, Dhantoli, 

Takiya,Kagpur. 

Versus 

Respondent/ : Tlie General Manager (N), 

Party No. 2 Western Coalfields Limited, Jaripatka, 

Nagpur. 

AWARD 

(Dated; 24th January, 2011) 

The Central Government in exercise of the powers 
confenred clause (d) of sub-section (1) and sub-section 
2(A) of sectitm 10 of Industrial Disputes Act, 1947 (14 of 
1947) (“the Act” in short) had referred the industrial dispute 
between tite employers, in relation to the management of 
Western Coalfields Limited and their workman, Shri Bisan 
Soma Kolwate (“the wctHonan” for brevity) as per letter 
No.L-22012/266/91-lR(C4I)dated24-10-1991, with the 
following schedule to ffie Central Government Industrial 
Tribunal, Jabalpur forat^udication:- 

“ Whether the action of the numagement to cancel 
the offer of appointraeftCwithout giving any show- 
cause to Shri Bisan Soma Kolwate is justified? If not, 
what relief he is entitled to ?” 


Subsequently the reference was transferred to this 
Tribunal (CGIT, Nagpur) for disposal according to law. 

2. This order arises out of fee petitfen filed by the 
management on 27-9-2010, for disposal of the reference on 
the basis of settlement arrived at by the workman and the 
management. 

3. The case of the management is that the workman 
had filed an application dtd.28-8-1996 making prayer to the 
CGIT, Jabalpur for disposal of the case on the proposed 
arrival of mutual agreement and tiie parties hsul arrived at a 
Bipartite Settlement in Form No.H, with mutual terms and 
conditions for re-employment of the WOTkman on 6-9-1996 
and in view of the said settlement, vide application dated 
16-6-1998, both the parties had requested for passing of a 
consent award before the CGIT, Jabalptu’ and subsequent 
to the said settlement, die workman was re-employed w.e.f. 
9-6-1996 and after attaining the age of 60 years, he was also 
superannuated on 30<^200S and alt dues were paid to him. 

Alongwith the application, the mant^ement filed the 
copies of the application dated 28-8-1996 filed by the 
workman, the Bipartite Settlement in Form No.H dated 
6-9-1996, diejoint £q)plication dated 16-6-1998 and reference 
letter No. dated 17-^1998. 

4. In spite of giving chance to file his say, the 
workman did not file the same. 

5. Perused the record alongwith the documents filed 
by the management and as it is found from the documents 
that there was a Bipartite Settlement between the workman 
and the management and the management agreed for re¬ 
employment of the workman and also re-employed the 
workman and the workmtui after his re-employed was also 
superannuated, on attaining the age of 60 yeturs. Hence, in 
the interest of Justice, 1 think it proper to pass a consent 
award and to dispose of die case accordingly. Hence, the 
petition filed by the management is allowed and it is ordered; 

ORDER 

The reference may be treated as a “consent award”. 
The copy of the memorandum of tire settlment filed by the 
management be made a part of the “consent award”. 

Send a copy of the order to the Central Government 
for notification. 

J. P. CHAND, Presiding Officer 

^ f ^^,31 ^ 1 ^. 2011 
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New Delhi, the 31 st January, 2011 for more than 48 days in a year. Hence the workman was 


S.0.603,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No, 124/05) of the Central 
Government Industrial Tribunal-cum-Labour Court, Jabalpur 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Pali Sub Area of M/s. SECL and their workman, received by 
the Central Government on 31 -1 -2011. 

[ No. L-22012/10/2005-IR (CM-II)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEIXIRE THE CENTRAL 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO.CGlT/LC/R/124/05 

PRESIDING OFFICER- SHRJ MOHD. SHAKIR HASAN 
The Secretary, 

Koy la Shramik Sabha (UTUC), 

Old Guest House, Room No.2, 

Umaria(MP) .. .Workman/Union 

Versus 

The Dy. Regional Manager, 

Pali Sub Area of M/s. SECL, 

PO Birsinghpur Pali, 

Umaria(MP) .. .Management 

AWARD 

Passed on this 19th day of January, 2011 

I The Government of India, Ministry of Labour vide 
its Notification No.L-22012/10/2005-lR(CM-Il) dated 
8-11 -2005 has referred the following dispute for adjudication 
by this tribunal:- 

“ Whether the action of the Dy.Regional Manager, 
Pali Sub Area of SECL in not promoting Shri Y^asen 
Patkar to the post of Bunker Operator after changing 
the designation is legal, proper and justified? If not, 
to what relief the workman concerned is entitled for?” 

2. The workman/Lfnion did not appear inspite of 
proper notice as such the reference proceeded exparte on 
29-9-09 against the workman/Union. 

3. The management appeared and filed Written 
Statement. The case of the management in short is that the 
workman was initially appointed on the post of Loader 
w.e.f. 28-7-1988. Subsequently there was ik) job of Loader 
and therefore the designation of several loaders were 
changed vide order No. 537 dated 3-6-2005 to grant him 
pay protection and they were deputed on surface at 
Birsinghpur Colliery for few days on shortage of manpower 
as and when required but they were not engaged on surface 


not entitled for regularization or promotion or change of 
designation. It is submitted that the award be passed in 
favour of the management. 

4. On the basis of the reference and pleading the 
issues are as follows- 

1. Whether the, action of the management in not 
changing the designation of the workman is 
justified ? 

II. Whether the workman was entitled for 
promotion to the post of Bunker Operator? 

III. To what relief the workman is entitled? 

5. jfssue No, I & II 

To prove the case of tW management, one witness is 
ekamined. Management -i/itness Shri Tilak Kumar is 
Dy.Personnel Manager in Pirli Sub Area. He has stated that 
the workman was appointed as loader but there was no job 
of Loader and therefore the designation of several loaders 
were changed vide order No, 537 dated 3-6-2005. The copy 
of the said order is filed whhih is marked as Exhibit M-1. The 
said order shows that the vyorkman was piece rated loader 
and his designation was changed as Time rated Cat-1 with 
pay protection. His evidence further, shows that the 
workman worked on surface casually. The said witness 
has stated that the workman is not entitled to get his 
designation changed and for promotion to the post of 
Bunker Operator. There is no other evidence in rebuttal. 
There is no reason to disbelieve the evidence of this 
witness. Both the issues are decided in favour of the 
management. 

6. Issue No. Ill 

On the basis of the discussion niade above, the 
workman is not entitled to any relief. Accordingly the 
reference is answered. 

7. In the result, the award is passed without any 
order to costs. 

8. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
^ 31 2011 
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New Delhi, the 31 st January, 2 011 

S.O. 604.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd)y publishes the award (Ref. No. 27^003) 
of the Central Govenimmt Industrial TiibunaK^um-Labour 
Court, Kanpur as shown in the Annexure in $ he Industrial 
Dispute between the management of KendiiyaVitfyalaya 
and their workman, received by the Centra' Government 
on 31-1-2011. 

[No. L42012/157/20C)2-^l(CM-II)] 
D.S.S. SRINIVASA RAO, Dedii; Officer 
ANNEXURE 

BEFORE SRI RAM PARKASH HJS PRESIDUIG 
OFFICER, CENTRALGO V’ERNMEP^r lNDUS'nh''AL 
TRIBUNAL -CUM- l.^^UR COURT; KANBiU 

Industrial Dis{H te No. 27 of2003 

In the matter o^ dispute between < \ 

Sh. Sunil Kumar Dubey, 

S/o Sh. Msulhysudan Dubey,i 
C/o Sh. Rishi Kant Tiwari, 

78/52 Latasha Road, 

Kai^ur. 

ANO 

ThePiindp^ 

Kendriya Vidyalaya, 

Kanpur Cantt. 

Kanpur. 

AWA4D 

1. Central Govenutient, MoL, New Delhi vide its 
notification no.L-420l2/157/2002-IR (CM-II) dated 
8-8-03 has refored the 6>Uowmig dispute adjudcation 
to this tribunal— 

2. Whether the aciion of the management of Kendriy a 
Vidyalaya Kanpur in tifirminating the services of Sh. S. K. 
Du^widi effect ffom 1-11-94 is 1^1 and justified? If not, 
to what rdief he is mtitled? 

3. Brief are that the claimant has alleged that he 
was appointed on 22-7-93 at the post of peon in group 
“D”. The nntore of work was of permanoit nature. He 
performed Ills seitvices sinco'ely. He alleged that his 
services wet e terminated on 1 -11 without followii^ the 
provisions in an illegal maimer. He stated that he had worked 
for 240 daj't with effect fiom 22-7-93 to 31 -10-94. He has 
filed and aimexure A issued by the o]7posite pjnty. His 
services bstve bem terminated without issuing any show 
cause notie^ etc. Therefore, he has prayed that he should 
be reinstated with all consequential bmdlts. 

4. Oflposite party has filed written statement wherrin 
the all^afions of the workman have b^ refiited. It is 


stated that he was never given any appointmoit letter or 
was ever appointed by them against any vacancy. He was 
never subject to any r^ular sdection procedure. His name 
was never sponsor^ through the employment exchange. 
But they have admitted diat he was engaged as a causal 
labour as per exigency of work. The claimant has bem paid 
his wages according to the work. They have challenged 
the authenticity of the certificate which is annexure “A” 
filed by the claimant. 

5. No rejoind^has been filed. 

6. Both the parties have adduced oral evidence. 

7. The only short question is to be decided in this 
case is whether the claimant had worked for 240 days or 
more in a calendar year preceding 12 months fiom the date 
of his termination of service that is 1 -11 -1994. 

8. Claimant W.W.l has accepted in the cross dial he 
was engaged as a daily casual worker. He has not given 
any {q)plication for appointment, he was not interviewed. 
He also stated that his name was not called from 
^ployment exchange. He stated that he was ranoved fiom 
service on 1-11-1994. But opposite party has denied it. 

9. Claimant has relied on the certificate which is 
photocopy which is pjqier no.7/1 but original has not been 
filed. Moreover, claimant has not given any ^plication to 
summon the original document fiom the opposite party. He 
has not stated in his evidence that he wants to rely on his 
ciTtificate. There is no word in his evidence r^arding this 
certificate; therefore, I think that the claimant cannot take 
any advantage of this certificate unless proved by him. 

10. Prima-facie the burden lies on the claimant to 
prove this fact. 

11. Opposite party has relied upon a number of 
decisions vis.,— 

a. 2008 (116) FLR558Allahahad Hi^ Court Junior 
Ei^gineer U. R Jal Nigam Construction Division 
Mirzapur and Presiding Officer Labour Court 
Mirzapur and another. 

b. 2007(115)FLR638AnahabadHi^CourtU.P. 
Corporation Limited Versus Presiding Officer 
Labour Court, where in the Hon-ble High Court 
held that the burden of proof of actual working 
period Of workman span of work shown in the 
c^ficate would not mean-that workman has 
car^iilly worked for 240 days in or more 12 
calendar mondis in a calendar months. 

12.1 fed that the ctaimait should have proved with 
some cogent evidence that he worked for 240 days before 
his tamination. He did not sununon the nuister roll if he 
was bang marked presait. 

13. Claimants has also filed certam decision of the 
Hon’ble Hi^ Court like 2008 (119) FLR 937 Stale of U.P. & 
P.O. Labour Court Agra and 2001 (89) FLR 32 Rajasthan 
High Court in between Municipd Corporation Kota and 
Ram Chandra Singh. 














1875 


: ^?>T^26,2011/^TiT^7, !932 


14. After going through the principle laid down by 
the Hon'ble High Court, I find that the claimant is not 
entitled to get any relief according to the facts and 
circumstances of the instant case, 

15. k.sprima-facie initial burden lies on the claimant 
to prove fact that he had rendered his services for240 days 
or more preceding one calendar year preceding the date of 
his lermination. Thereafter the burdm may shift on the 
opposite party to prove that the workman in fact had never 
worked for 240 days in a calendar year preceding the date 
of his termination, but actually claimant did not say a 
single word in his evidence regarding the papers on which 
he wants to rely. 

16. Therefore, I am of the view that the claimant has 
failed to prove his case. 

17. Accordingly it is held that the claimant is not 
entitled for any relief pursuant to the present reference 
ordCT and as such the referaice is answered against the 
claimant and in favour of the opposite party. 

RAM PARKASH, Presiding CMficer 
31 2011 

605.—3ilEilPi=h 1947 (1947 
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New Delhi, the 31st January, 2011 

S.O. 605.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/2009) 
of the Central Govemmait Industrial Tribunal-cum-Labour 
Court, Nagpm as shown in the Annexure in the 
Industrial Dispute between the management of Wani area 
of Western Coal fields Ltd, and their woikman, received by 
the Central Government on 31-1-2011. 

[ No. L-22012/99/2008-IR(CM-II)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRI J. P.CHAND, PRESIDING OFFICER, 

CGrr-CUM-LABOXJR COURT, NAGPUR 

CascNo.CGIT/NGP/11/2009 
Dale: 24-1-2011. 


Petitioner/ : TfieSecretary, 

Party No,l Sanyukta Khadan Mazdoor Sangh 

(SKJvlS), Sanyal Bhawan, Gandhi Nagar, 
Gfau)gus-442, Chandr^ur 

Versus 

Respondent/ ; The Chief General Manager, 

Party No.2 Waioi Area of Western Coalfields Ltd., 

Post Tadali, Dist-Chandrapur. 
Chandrapur 

AWARD 

(Datt;d: 24di January, 2011) 

In exercise of \lhe powers conferred by clause (d) of 
sub-section (1) and i sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Gcwemment has referred die industrial 
dispute between the eihployers, in relation to the 
managementofWani Area of Western Coalfields Ltd. and 
their workraai, Shri CiS.Shende & Shri Prakash Amle for 
adjudication, as per leifter No.L-22012/99/2008-rR(CM-II) 
dated 24-3-2009, with the following schedule:- 

“Whether the? action of the management of Wani 
Area of WCL. denying the ^cidental benefits and 
subsequently .recovering the injury wages already 
paid Irom the salaries of Shri G S. Shende & 
Shri Prakash Amle is legal and justified? To what 
rdiefs are the injured workmen represented through 
SKMS Union entitled?” 

2. Though, in this case, the reference had been 
received by the Tribunal on 3-4-2009 and the union 
representative on behalf of the workmen had been directed 
to file the statement Of claim, till 11-11-2010, statement of 
claim had not been filed by the union representative. 
However, in the interest of justice, on 11-11-2010, a last 
chance was given to the union rqjresentative to file the 
statement of claim on 24-1-2011. On 24-1-2011, none 
appeared on behalf of the workmen. No statemoit of claim 
was also filed on that date. Hence the case was closed for 
passing award. 

3. Asnostatementofclaimwasfiledbytheworkmcn, 

it is found that tire workmen are not interested to proceed 
with the case. Haice, it is necessary to pass a “no dispute 
award”. Hence, it is ordered: 

ORDER 

The case be treated as “no dispute award”, dye to 
the default of the workmen. 

J. P. CHAND, Presiding Officer 
31 2011 
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New Delhi, the 31st January, 2011 

S.O. 606.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of ItMT), the Central 
Govemmait herdiy publishes the award (R^. No. 28/2005) 
of the Central Government Industrial TribjU^-cum-Labour 
Court, Bhubaneswar now as shown in the Annexure in 
the Industrial Dispute between the mah^ement of M/s, 
Mahanadi Coalfileds Limited, and their woifcman, received 
bytheCaitralGovenMneiiton 31-01-20^1. 

[ No. L.22Q12/i|/2005-IR(CM-II)] 

D.S.S. SRINIVAS lUO, Desk Officer 


the en^loyers in relation to the management of Mahanadi 
Coalfields Limited and ffieir Workman in exercise of the 
powers conferred by clause (d) sub-section (1) ami sub¬ 
section 2(A) of Section 10 of the Industrial Disputes Act, 

1947 vide their letter No. Lr22012/^005-fR(CMrn), dated 
8-11*2005 , . - 

2. The dispi^es as mentioned ui^ef the schedide of 
referencereadsasfoUows:- 

“ Whether the action of the Chief General Manager, 
MCL, TMdier Areainterminatingtheserviccbf Shri Suresh 
C3iandra Pi^dhan, woiionan with effect fiom 01-12-1999 is 
legal and justified? If not, to what relief the workman is 
entitled?” 

3. The 2nd Party-Union representing the concerned 
workman has filed the statement of claiin slating that the 
workman joined as P.R. Loader undCT the 1st Party- 
Managemmt on 19-10-1993. He was discharging his duties 
sincerely, but he fell seriously ill and got bedridden from 
the year 1994 to June, 1996. In the mid of June, 19% he 

A-. m •• m ^ ^ _ ___^ __I 


ANNEXURE 

CENTRAL GOVERNMENT INIWSTRI^ 
TRIBUNALrCUM-LABOUR COURT, 
BHUBANESWAR ; 

PRESENT: Shri J. Srivastava, 

Presidii^ Officer, C.GI.'l^.-cum-Labour 
Court, Bhiffianeswar. j 

Industrial Dispute Case No. 28i^005 

Date of Passing Award 12th Januajry, 2011 

BETWEEN: , 

The Management of thoyChief General 
Manager, M/s. MCL, T^dio" Area, 

Po. DeraTalcher, Oirisa, 

... IstParty-Mmagement 

AND 

Their woikman rqireseritod t|imugh the 
General Secretaiy, Talcl^^K^^ 

Mazdoor Sangh, At/Po. SoutriBalai^ 
Dist.Angul,Orrisa-759il6 < 

... 2nd Parly-Union 

APPEARANCES: ! 

Shri P.K. Mohapatra, : For the 1st Party^ylanagement 

Personnel Manager, o 

Shri Mohan NayS, : For the 2nd Pariy Union 
Authorized Refarese^tive. 

mMO) 

The Government of li^ in the Ministry of Labour 
has referred the present industrial dispute ousting between 


other medical papers, but his joining report was not 
accq)ted and he was not allowed to resume his duties. In. 
the meantime a memorandum dated 1 -8-1996 was issued to 
him showing absoice from duly without sufficient cause. 
The 2nd Party-workman stffimitted his explanation before 
the Manner, Deulbera Cohieiyj Talcher stating that he was 
seriously ill and bedridden. He also mentioned the fact of 
his reporting for duty in Jime, 1996 and the Managemoit 
refusing him to take on duty. Despite repeated approaches 
the 1 St Party-Management did not take him back in service. 
All of a sudden the Chief General Manager, Thlcher Area 
awarded him a punishment of r^oval fipom service with 
effectfrom 1-12-1999yide bis letter da^26-11-1999. He 


was never givoi any notice about the enquiry and its 
sitting. The whole enquiry was coni^^ esqraitei The 
materials collected during eiuquiiy were not siqtpUed to 
him nor he was afford^ any reasonable opportunity to 


submit his explanation, Such an ei^u^^ to 


standing dw. The 1^ far^44an^$^^ flagrant 
viblarion of jirincitd^^^o^^ conducted 

enquiry expari^^^ vmw to (jo away with his service. 
Thus the puni^unent order is not sustainable in the eye of 
law. The 1st PartyrManagemenl has infringed the 
workman's ri^ to. life and livdihood and therefore the 
entire d^iplini^ profceediiqs is viti^ed ^ the order of 


4. The 1st Party-Managemoit has stated in reply 
that the disputant- woiknm was appointed as a Loader on 
19-10-1993 . Hehad not been re^lar in his duties and was 
a habitual unauthorized absentee finm duty. In the year 
1993 he worked for 33 days and in the year 1997 he worked 
only for 10 days, Inthe ye^ 1994,1995,1996,1998 and 
1999 he recorded attendance for liil days. Absence from 
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3. Whether the order of termination was 
propoitionate to the charge? 


duty without prior sanction of leave and/or habitual 
unauthorized absence finom duty is miscondiK^ under the 
certified standing orders of the conqiany. The disputant- 
workman did not mend his way and continued to ghgtain 
horn duty. He was diereforechaige-sheeted by the Manager, 
Deulbera Colliery for his misconduct, unda the standing 
orders for his habitual unauthorized absent fiom duty 
without any information and sulBciait cause and for his 
absence from duty with effect from 24-11-1993 without 
sanctioned leave or without prior infonnation. The 2nd 
Party-workman received the charge-sheet and submitted 
his explanation. Despite receipt of notice of enquiry vide 
letto* No. 1771 dated 30-7-1999 the 2nd Party-workman did 
not attend the mquiry on the date fixed nor seat any 
information. He was issued four more notices regarding 
holding of enquiry but he did not appear before the oiquiry 
committee. Finally the emiuiry was conducted in 5th sitting 
on 24-9-1999. After conclusion of domestic enquiry a copy 
of the enquiry report was sent to the delinquent official 
vide letter dated 27-9-1999. He was given an opportunity 
to show cause about punishment birt the delinquent ofQci^ 
did not respond to the show cause notice. Taking into 
account the past record of the driinquent he was awarded 
punishment of removal from service vide letter dated 
26-11-1999. The quantum of punishment is just and 
proportionate in view of the fact that he had voluntarily 
abandoned the service for which he was himself 
responsible. The disputant-workman did not botha- to 
respond to the enquiry notice received by him. As such 
conducting the enquiry exparte was the only option. Any 
consideration in the case will be granting premium to 
indiscipline that will bring disastrous consequence to the 
business organizations. 

5. The 2nd Party-Union filed rgoinder to the written 
statemait of the 1st Party-Management and stated that 
notice of sitting of enquiry on 9-8-1998 was served on the 
disputant-workman, but he could not attend the enquiry 
on that date due to his illness, He also informed this fact to 
the enquiry officer. He has not received any other notice 
regarding conduct of enquiry. He was not given the copy 
of the oiquiry report before inmosition of punishment. The 
punishment of removal from service is disproportionate 
and illegal. Tlie enquiry report is not sustainable in the eye 
of law and the punishment is Uable to be set aside. 

6. On the basis of above contortions of the parties 
the following issues wo-e framed for adjudication. 

ISSUES 

1. Whether the workman was a probationer or was 
appointed as regular basis by the time the 
alleged termination took place on I -12-1999. 

2. Whether the domestic enquiry was conducted 
fairly with due regard to the principle of natural 
justice. 


4. If not, to what relief the workrpan is oititled? 

7. The 1st Party-Managmnent has examined two 
wimesses in evidence namely M.W-l Shri Chandra Deo 
and M.W.-2 Shri Binod Kumar Sahu and also filed 
documoits whichhave been proved and marked as Ext. -1 
toll. 

8. The 2nd Party-Union has foiled to adduce any oral 
evklenceandronained absent on several dates after closure 
ofthe evidence of the 1 st Party-Management After issuing 
notice to the 2nd Party-Union its authorized representative 
appeared on 15-2-2010 but thereafter none of the parties 
appeared and ultimatdy the case was reserved for passing 
award. 

FINDINGS 

Issue No. 1 

9. The disputant-workman was given appointm»it 
as aland oustee on the post of P.R. Loader, Gr^de V-A on 
19-10-1993. Aft^ completion of his vocdional tr aining on 
23-11-1993 he was to rqiort to the Project Officer, Deulbera 
Colliery for funherplacement. But he absented himsdf from 
duty fiom 24-11-1^3 all along without sanction of leave or 
prior information. In this view of the matter the I st Party- 
Management's plea is that the disputant-workman was 
^pointed as a probationer on the post of piece rated loader. 
M.W.-l, Shri Chandra Deo and M.W.-2 Shri B.K. Sahoo 
have stated that he was appointed as a probationer. 
According to the statement of M.W.-2 Shri B.K. Sahu 
clause 3.5 of the certified Standing Orders speaks that a 
permanent workman is one, who was ettmloyed against the 
permanent job for a period of six mont^ or who has 
satisfactorily put in six months continuous service in a 
permanent post as a probationer, The disputant-workman 
was^jpofot^on 19-10-1993 and taminated on 1-12-1999 
and during this period he had woriced only for a period of 
43 days and as such he can only be considered as a 
probationer, not a permanent workman. In his cross- 
examination he has further stated that an employee would 
be made pamanait only if he worked continuously for six 
months and during these six months he would be treated 
as a probationa". In the appointment leiia Ext. -6 thae is no 
moition of the fact that the disputant-workman was ' 
aj^inted as a probationer? A probationer has been defind 
under clause 3.6 of the certified Standing Ordos as to mean 

a person who has been ^pointed to fill up the permanent 
post at least for six months in a temporary way and who 
has not completed the probation period. As per facts ofthe 
case as the disputant-workman has only put in 43 days of 
service till his termination on 1-12-1999, he can only be 
designated as a probationer, though he might have been 
appointed on a regular post. This Issue is accordingly 
answered and decided in favour of the 1st Party- 
Management. 


54001/11—21 



1878 


THE GA^TTE OF INDIA:FEBRUARY 26,2011/PHALGUNA 7,1932 


[Part 11—SEc.3(ii)] 


Issue No. 2 & 3 

10. Since both the issues are co-related and inter 
dependant they are taken together for convenience sake. 

11, It has bear borne out from the evidaice on record 
that the disputant-workman had only worked for 43 days 
under the 1st Party- Management, 3 3 days in the year 1993 
and 10 days in the year 1997. He remained absent through¬ 
out theyears 1994 to 1996,1998 and 1999 till his dismissal 
from service- The disputant-workman has taken the plea 
that he was seriously ill and bed-ridden from the year 1994 
to mid of June, 1996. But there is not a single uttCTance 
from his side that he had informed the 1st Party- 
Management about his illness any time during the period 
of his absence. He reported for duty in the mid of June, 

1996 along with medical certificates of illness and fitness. 
He has filed pap^s of his treatment along with his rgoinder 
to the written statemou of the 1 stParty-Management. These 
documents have not been proved and exhibited in evidence. 
They are in shape of photostat copies. On casting a glance 
on these papers it appears that the medical treatment started 
from 13-5-1997 and ended on 22-9-1998. These papers do 
not speak of illness of the disputant workman from the 
year 1994 to mid of June, 1996. He has also filed three 
papers in the shape of xctox copies. The first two papere 
are medical certificates for the period from 25-11-1993 to 

16- 7-1994 and 18-7-1994 to 16-2-1996. hi both of these 
papers he was declared fit to resume his duty with effect 
fiom 17-7-1994 and 17-2-1996 respectively. Thethird paper 
is the medical prescription. He had not explained as to why 
he had not joined his duties on 17-7-1994 and again on 

17- 2-1996. These medical certificates havebeen taken fiom 
the Medical Officer, G M. Hospital, Talcher and P.H.C. 
Godipada, Dist Angul respectively. The 1st Party- 
Management had got him examined from the medical board 
of MCL, Central Hospital, Talcher whosereport in the shape 
of xffox copy has been exhibited as 1/11. In the medical 
examination the disease was reported as chronic gastritis. 
No abnormality was delected and the disputant-workman 
was found fit for duty. But he did not join his duty even 
after being declared fit to resume duties. Thereafter a letter 
dated 1-8-1996 raising the charges of long absaice from 
duty without prior sanction of leave and information was 
sent by the Management to the disputant- workman. The 
Photostat copy of this letter constituting charge-sheet was 
filed and proved by the 1st Party-Management as Ext.-l to 
which a reply dated 23-8-19% was received fium the 
disputant-woikman. The photostat copy of which has been 
filed and proved as Ext.-l/l. But the disputant-woikman 
lias not given any justifiable and satisfaaory reply to the 
charges raised against him by letter/charge-sheet dated 
1-8-1996. Thereupon a departmental enquiry was instituted 
and enquiry committee was appointed vide order dated 
27-7-1999. Copy of this office order was sent to the 
disputant-workman. The photostat copies of registry 
receipt and stamp account book have been filed and 
exhibited by the Management witness No.l. Notice 
regarding sitting of enquiry^ committee are Ext. 1/12, Ext. 2 
and Ext. 2/1 to 2/5. The Management witness has deposed 


that despite sending registered notices to the disputant- 
workman he did not attend the enquiry. Therefore the 
enquiry was conducted exparte in his ateence. The enquiry 
rqiort was finalized and filed before the Pnyect Officer, 
Deulbera Colliay. The said report is exhibited as Ext.3. The 
record of sitting of enquiry committee has also beai filed 
along with the enquiry re^rt The Project Officer sent the 
copy of the enquiry report to the disputant-workman and 
called for his rqsresentation in writir^,within three days of 
receipt of the letter for consideration of the 1st Party- 
Management. But no reply was received. Hence after 
accepting the findings of the enquiry report and tal^g 
into account the seriousness of charges levelled against 
the disputant-woikman punishment of removal from service 
was awarded to him wiffi effect from 1-12-1999 videoffice 
Order dated 30-11-1999, photocopy of which has beeti 
exhibited as Ext 5/1. Clause 26.24 of the Certified Standing 
orders relates to the habit of late attending to duty or habit 
of remaining absent finm duty without suffici^t cause 
and Clause 26.30 relates to the absence fromduty without 
sanctioned leave or sufficient cause or remaiining absent 
from duty beyond the period of sanctioned leave. All these 
deeds constitute misconduct on the part of the employee 
and for this misconduct punishment of removal or dismissal 
from service can be awarded. The disputant-workman 
although has alleged that the punishment is 
disproportionate to the charges levelled, yvi his contention 
cannot be accepted. \Wthoot prior sanction of leave or 
prior information absence fixim duty for years together 
cannot be taken lightly and that too in the case of a new 
entrant. It is a smous miscondut^. The disputam-workman 
was a new aitrmit in service and he kept himsdf absent 
from duty almost for three yeans without any information 
or leave application to the 1st Party-Management. 
Therefore, I cannot disagree with the pigrishmcnt awarded 
to the disputant-workman. The punishment awarded is not 
disproportionate to thediarges of long abseitee fixim duty 
without prior sanction of leave or prior information. 
Therefore the punishment of removal/dismissal firom service 
is held appropriate to the charges. Thedispatant-workman 
could not show as to how the domestic enquiry was not 
conducted fairiy with due regard to the princ^le of natural 
justice. The disputant-worionan was every time informed 
through reg^tered notice about the sitting of the enquiry 
committee, but he chose to remain absent Therefore the 
enquiry committee carmot be fastened with any fault 
regarding conduct of the enquiry. Both the issues No. 2 
and 3 are decided in the affirmative and against the 2nd 
Party-Union. 

Issue No. 4 

12. Since the disputant-workman’s long absence fiom 
duty without sanctioned leave and prior information comes 
under gross misconduct fi)r which punishment of disinissal/ 
removal firim service can be awarded as per the Certified 
Standing Orders and the 2nd Party-Union could not show 
that the domestic enquiry was not conducted fairiy with 
due reagrd to the principle of natural justice and 
disproportionate punishment was awarded with respect to 
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the charges levelled against him he is not entitlled to any 
rdief. 

13. Reference is answered accordingly. 

Dictated & Corrected by me. 

J. SRIVASTAVA, Presiding Offica- 
31 2011 

^.3ir, 607,—194? (1947 
^ 14) ^ qRT 17 ^ -4’, m<h\i 

■4 3?lEilPieh fqqi<t ti<«hK 3lfil^W9n7 

135/2002) 

Wit, 31-1-2011 ^ TirB fafn «iTi 

[U T^^-22012/31/2002-^ 3in:(^fti^-II)] 
TT^r. 

New Delhi, the 31 st January, 2011 

S.O, 607.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Rel. No. 135/ 
2002) of the Coitral Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the management of Food 
Corporation of India, and their workm«i, received by the 
Central Govanmenton 31-1-2011. 

[ No. 1^22012/3 l/2002-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM^LABOURCOURi; 
JABALPUR 

No. CGIT/LC/R/135/2002 

PRESIDING OFFICER: SHRIMOHD. SHAKIRHASAN 
The Regional Secretary, 

Food Corporation of India Enq)loyees Association, 

1 -102, New Subhash Nagar, 

Bhopal (MP) ....Woikman 

Versus 

The District Manager (West), 

Food Corporation of India, 

Mistry Bhawan, D.W. Road, 

Churcligate, 

Mumbai 

The Sr. R^ional Manager, 

Food Corporation of India, Bhopal .. .Management 

AWARD 

Passed on this 20th day of January, 2011 

1. The Government of India, Ministry of Labour vide 
Its Notification No.L-220i2/31/2002-IR(CM-II) dated 
19-9-2002 has referred the following dispute for adju^cation 
by this tribunal:— 

“Whetha- the action of the management of Food 
Corporation of India, Mumbai/Bbopal in not 


transferring the workman Shri G P. Dubey fioniAG-I 
(Ministerial) Cadre to Accounts Cadre without 
considering seniority and in terms of his option dated 
21-3-77 given vide Circular No. Accounts Cadre‘76- 
77 dt. 4-3-77 is justified? If not, to what relief the 
workman concaned is aititled to?” 

2. The Workman/Union did not appear in the 
reference inspite of proper notice. As such the thoi Tribunal 
proceeded tlie proceeding exparteon 22-7-05 and 20-9-07 
against the Workman/Union. 

3. The management appeared and filed Written 
Statonoit. The case of the manag^oit in short is that the 
workman Shri G P. Dubey while working on the post of 
AG-I (Ministerial) had givai option for transferring his 
services in the Accounts Cadre on the basis of his seniority 
in terms of circular dated 4-3-1977. Since the workman was 
not fillfilling the requisite criteria and qualifications for 
transferring his services to the Accounts Cadre, his 
application was rejected by the management. It was not 
mandatoiy right to the woikman that his option was required 
to be accepted by themanagemait. However subsequently 
tile workman sought voluntary retirement finom the service 
und^ the Voluntary Retirement Scheme. His application 
was accepted by the competent authority vide order dated 
3-9-04. The worianan voluntary retired from the services 
w.e.f. 7-10-04 and had accqited the retirement benefits 
which was paid to him vide Account Payee Cheque dated 
18-11-04. Since the woikman is no more in services, the claim 
for transferring his savices has become infiuctuous. It is 
submitted that the workman is not eptitled to any relief. 

4. On the basis of the reference and the pleadings of 
the management, thefollowing issues are framed— 

I. Whether the workman is entitled to be 
transferred from AG-1 (Ministerial) to the 
Accounts Cadre? 

H. To what relief, if any, the woikman is entitled? 

5. Issue No. I 

To prove the case the management has examined 
one witness. The Management witness Shri Ashok 
Rambhau Wankhade is Area Manage*. He has stated that 
the workman Shri GP.Dubey had given option for 
iransferringbis services in theAccounts Cadre on thebasis 
of circular dated 4-3-1977 but he was not fillfilling the 
requisite criteria and qualification and therefore his option 
was rejected by the non-applicant corporation. His evidence 
is unrebutted and there is no other evidence to disbelieve 
his evidence. Moreover the burden is on the woikman/ 
Union to establish,his claim. Considmng the discussion 
above, it is clear that the action of the management is 
justified in not transferring his services to Accounts Cadre. 
This issue is decided in favour of Uie managemail. 

6. Issue No. II 

On the basis of discussioa made above, it is clear 
that the workman is not entitled to any relief. Accordingly 
the referoice is answo'ed. 
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7 In the result, the award is passed without any 
order to costs. 

8. Let the copies of the award be sent to the 
Government of India, Ministiy of Labour & Employm«it 
as po: rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
31 2011 

608.—4siltef^ 1947 (1947 

14) ^ tJRF 17 ^ "Sf, ^ 

3TfiWiTnT/9W ^ 183/98 ) 

^ ^ W4>K ^ 28-1 >2011 ^ 3rTB 

1311 «1TI 

[4 T?^-12012/340/97-3n^-ailRC^t-I)] 

New Delhi, the 31 st Januaiy, 2011 

S.O. 608,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government haeby publishes theaward (Ref. No. 183/98) 
of the Central Govcnuneit Industrial Tribunal-cum-Labour 
Court, Jaba^tur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State BankofIndia and their woikmai, 
received by the Central Govemmait on 28*01 -2011. 

[No. H2012a4(y97-IR(B-I)] 

RAMESH SINGH, Desk Officer 


Passed on t)iis ISffi day of Janua^ 

1. The Govenimemof In^ o^Labour vide 

its Noti&jationNo. L-12012/340^-lR(^I)drt^ 10-8-98 
has referred the following dispute for adjudicalion by this 
tribunal:* 

“ Whetherthe action of the managonent of State Bank 
of India, in awarding thepunidunent of removal ftom 
services of Bank to Shri H. R. Minj, Ex-Cashier Cum 
Cleric, SaragaonBranchofDistt, BilasptttCMP), vide 
order, dt. 15 - 5 -% of Deputy Geacnd Mattaga*, State 
Bankof Inia, Zonal Ofi^ Ra^^dP) is justified? If 
not, to what relief the workman is entitled?” 

2. The case of the workman in short is that the 
workman was cashier-cum*cleric at Saragami Bjatich of State 
Bank of India. He was schred with a charge shert dated 
6-10-95 for cheating and forgeo' in the Bankas r^id for 
wrongful gain. The departmental proceeding was initiated. 
The &iquiry Officer and the Presenting Officer were 
appointed. The E.0 submitted his enquiry report on the 
basis of admission by the workman Wtthom holding any 
enquiry. The Disciplinary authority also without 
considering the points raised passed the order of removal 
from service. The Appellate Authority had also not 
considered the points and rejected the, appeal. The 
workman did not admitted regarding cheating and forgery 
rather he had admitted only with respect to withdrawal pf 
amount. The managment had hot adduced any valid 
evidmee in die departmmtal enquiry. It is also stated that 
the punishment is riso disjHOpordondte and swa-e by 
passing mder of removal from service. It» mitemtted Uiat 
the order of puni shment be set aside and the workman be 
reinstated with back wages. 


ANNEXURE 

BEFORETHECENTRALGOVERNMENT 

industrialtribunalcum*iabourcouri; 

JABALPUR 

NO CGIT/LCTR/l 83/98 

Presiding Officer: Shri Mohd. Shakir Hasan 

ShriRRMinz, 

Es.. Cashier-cum-Cleik, 

State Bank of India, Saragaon Branch, 

DLstt. Champa Janjgir, 

R/o Pataka Dukaan, Majhli Talab, 

Station Road, Baipali Chowk, 

Champa, Distt. Champa- Janj gir (MP) 

Woikman/Uniott 

Versus 


3. The managonent geared and filed Written 
Statement to contest the reference, the case of the 
management, interaha, is that admittedly the workman was 
cashier-cum-clefk in the bank but committed serious 
irregularity in his current account by fraudulent act of 
alteration and forgery for wrongful gaih Efc was served 
with chargesheet. He filed reply affihittod the diarges. 
The dqrartmental enquiry was initiated and the E.O was 
minted. The E.O ejqdaiied thechargdi and the wMkman 
again admitted the charges. Since he had repeatedly 
admitted the charges, the E.0 submitted his enquiry report 
on the basis of admission by the worieman. The enqmry 
report was given to the workman and was asked to give 
exjdanation if any, The woikmai again admitted the charges. 
The Disciplinary authority served the proposed 
punishment of removal from service and asked to 
showcause under Shastii Award read with Desai Award. 
He had also been givea opportunity of posonal hearing. 


The Dy.General Manage, * 

State Bank of India, 

Region-V, Zonal Office, 

Raipiir(MP) 

Management 


punishment. The Disdirfimay Authority corrsidering the 
serious nusconduct cormrutted by the wotkrhan pass^ the 
order of removal fixrm service. It is Sfdrtnitti^ that the 



in favour of the mam^ement. 
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4. On the basis of the pleadings of both the parties, 
the following issues are framed- 

L Whether the dqiartment^ e^udiy conducted 
by the management against the woikman is just 
and proper? 

iL Whether the workman is entitled to 
rdnstatement with bade wages ? 

iii Relief and costs. 

S.IssueNo.l 

The issue No.l was taken up as a prdintinary issue 
and after considering all the mataials on record, it was 
held that the departmental proceeding conducted by the 
management is legal and valid on 4-3-2010, Accordingly 
this issue is already answered. 

6, IssueNo.2 &3 

Both the parties have not adduced evidence 
after the order on prdiminary issue. The patti^ have rdied 
the documents filed during department^ enquiry. Exhibit 
W/6 is filed by the workman and is admitted by the 
management. This document clearly shows that the 
workman admitted all charges during the course of 
departmental proceeding. The workman filed reply of 
showcauseto ^ediscipIinaryAuthprity which is tna^ed 
as Exhibit M/2. The reply of theshowcauseshows that the 
workman apologized theconduct comthitted by him due to 
family tension and begged to pardon the misconduct Thus 
it is clear that it was voluntay admission of the serious 
charges of misconduct. Under the circumstances, he 
appears to be not entitled to be rebostated wifti back wages. 

7. Another important point for consideration is as to 
whether the punishment awarded to him was 
dispropoitionate to the misconduct committed to him. The 
learned counsel for the woikman has argued that the 
workman has himsdf admitted the charges on the given 
assurance that the punishment would be dealt leniently. 
He has relied a decision reported in (1991) 17 Administrative 
Tribunal Case K/E/Vavichi Veriius Senior Superintends 
of Post Office, Palghat and 4 others .The decision is not 
applicable with the facts of this case because be had 
admitted the charges of lack of integrity. This decision is 
not applicable. 

8. The learned counsel for themanagonenthas urged 
that the Bank employee is required to exercise higher 
standards of honesty because he deals with the money of 
the depositors and the customs. This misconduct is a 
serious misconduct and the Bank lost confidence on the 
employee. The learned counsel has rdied the decision 
reported in (2005)1 S.C,G.13, Ganesh Santa Ram Sinir Vrs. 
State Bank of India and anotha* wherein the Hon*ble 
Supreme Court has held that- 

‘The Bank Manager/Officer and enq>loyees of any 

Bank, nationalized/or non-nationalised, are expected 

to act and discharge their functions in accordance 


with the rules and regulations of the bank. Acting 
beyond one's authority is by itself a breach of 
discipline and trust and a misconduct. In the inatanf 
case Chaige S fiamed gainst the appellant is very 
serious and grave in nature. We have already 
extracted therelevant Rule whidi prohibits the Bank 
Manager to sanction a loan to his wife or his relative 
or to any partner. While sanctioning the loan the 
appellant did not appear to have kqH this aspect in 
mind and acted illegally and sanctioned the loan. He 
realized the mistake later and Hied to salvage the 
same by not encashing the draft issued in the maiden 
name of his wife though the draft was issued but not 
encashed. The decision to sanction a loan is not an 
honest decision. Rule 34 (3) (1) is a rule of int^rity 
and, thoefore, as rightly pointed out by Mr. Salve, 
the respondent Bank cannot afford to have the 
^pellant as Bank Manager. The punishment of 
removal awarded by the appellate authority is just 
mid proper in the facts and circumstances of the 
case. Before concluding, we may usefully reply on 
the judgment Regional Manager, U.P SRTC V. Hoti 
Lai wherein this court has held as under- 

‘Tf the charged enqiloyee holds a position of trust 
where honesty and integrity are inbuilt requiremmxts 
of functioning, it would not be proper to deal with 
file matter leniently. Misconduct in such cases has 
to be dealt with iron hands. Where the person deals 
with public money or is engaged in financial 
transactions or acts in a fiduciary capacity, the 
highest degree of integrity and trustworthiness is a 
must and unexceptionable, Judged in that 
background, conclusions of the division Bench of 
the High Court donot aj^iear to be proper. We set 
aside the same and restore order of the learned Single 
Judge uphplrhng the order of dismissal." 

The learned counsd has also relied the decision 
r^xirted in (2003)4 S.C.C.364 ,P.C.Kakkarveisus Qia i pnan 
and Managing director, United Commercial Bank and 
another and (2004 )8.S.C.C.218 Regional Manager, 
Rajasthan, State Road Transport Corporation versus 
Sohanlal. I find that the woikman had committed serious 
misconduct by interpolating in the record and for 
withdrawmg the amount and therefore there is no need to 
intofere in thepunishmoit order. Uiese issues are decided 
against the woikman and in favour of the management. 
The reference is accordingly answered. 

9. In the result, the award is passed without any 

costs. 

10. Let the copies of the award be soit to the 
Government of India, Ministry of Labour & BmidoymoU 
as per rules. 

MOHD SHAKIR HASAN , Presiding Officer 
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committed by Sh. Mithle^ Kumar is in proportion 
or not? If not, to what rdiefdie wcMkman b entitled? 

3. Brief fu:ts are— 
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New Delhi, the 31 st January, 2011 

S.O. 609.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Govmunent herriiy publidies the Award (Ref. No.92 /2000) 
of die Central OovenimaitbidustriatTritH]nal>cum'•Labour 
Court, Kanpur as shown in the Aimexure, in die Industrial 
Dispute between the employers in relation to the 
management of 508 Army Base Workshop and their 
workmen, which was received by the Central Government 
on3!^1'201i. 

(No. L-14011/10/2000-IR(DU)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE ^ 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER, CENTRALGOVERNMENT INDUSTRIAL 
TOIBUNAL-CUM-LADOUR COURT, KANPUR 

INDUSTRIAL DISPUTE NO. 92 OF 2000 
Between 

The General Secretary, 

Defence EME Employees Union, 

Allahabad, 

586/74-A/25-B Dlelkapurwa 
Allahabad. 

And 

The Commandant & MD, 

508, Army Base Workshop, 

Allahabad Fort, 

Allahabad. 

AWARD 

1. Central Govt. MoL aNew Delhi vide Notification 
No. H4011/10/2000-IR (DU) dated 31-07-2000, has 
referred the following dispute for adjudication to 
this tribunal— 

2. Whedier the action of the management of508 Army 
Base Workshop, Allahabad while awarding the 
punishment “withholding of increment of pay for 
two years without cumulative effect” as a 
disciplinary action is in proportionate act 


4. It is an admitted feet dwt die claimant Sri Mithlesh 
Kumar who is serving with dw of^iosite dqiartment 
took an LTC advance ^ the block year 1994-97 of 
Rs. 19S00 which was paid to him on 
19-12-98. It is alleged that the journey was to be 
commenced on die same day. He tried his best to 
get reservation in die railway befene 31-12-98, being 
the last date of availing of LTC for the aforesaid 
block of 4 years, but he could not succeed to get 
reservation in die railway for the declared place of 
kanya Kumari. Meantime his wife became ill and 
he spent the amount of LTC advance in her treatment 
thereafter he submitted tui application dated 28-01- 
99, requesting the opposite party to recover the 
amount of LTC advance paid to him from workman's 
pay and allowances under the provisiems of LTC 
l^les, 1988, copy of die application <^ed 28-1-99 is 
riled as^ annexure one. Amount to him as LTC 
advance has been recovered but the General 
Administration illegally served with a memo of 

charge bearing no.dated 23-3-99. The GM, 

(Admin) used illegally the powers of disciplinary 
authority against the workman copy of the same is 
enclosed and filed as Annexure 2. Workman 
submitted the reply of die said memo wd denied 
the allegation; copy of the reply is ^nexure 3. 
Wenkman did not sidmiit any fruidulent claim to 
the department as such charge- sheet served on 
him is wholly illegal, but die GM (Adnui) [passed an 
arbitrary order dated 10-5-99 imposbig die penalty 
of “ withholding of increment of pay fw two years 
without cumulative effect,” the said txder is wholly 
illegal and arbitrary. Hie disciplinary authority did 
not discuss die defence of the m»kman and no 
opportunity of hearing was given to hinfi and holding 
an inquiry under sub-rule (3) to sulMule 23 of Rule 
14 of CCS Rules, 1965. As such the Mder of the 
disciplinary audiority is a non speaking order; copy 
of die order is filed as armexure 4. He also made an 
appeal against the order of die disciplinary authority, 
but the appellate audiority also passed an arbitrary 
and non speaking ender which is filed as annexure 5 
and 6. Therefore, he has prayed that the order of the 
disciplinary authority and the appellate authority 
be set aside. 

5. Opposite party has filed the Written Statement. 
They have alleged that the claimant has not 
produced reservation ticket within ten days from 
receipt of advance as per existing instructions 
and misuse the government money GM (Admn) 
and disciplinary audiority issued a charge-sheet/ 
memorandum dated 25-3-99 under Rule 16 of CCS 


I 
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Rules 1965, to the claimant and also framed article 
of charges which was duly served on the applicant 
which is filed. Sri Mithlesh Kumar submitted his 
explanation in which he stated that he received the 
amount on journey day and journey without 
reservation could not be made and also stated 
that in the meantime his wife became ill and spent 
amount of money of LTC in treatment of his wife. 

6. Opposite party has contradicted the other 
allegations of the claimant and stated that it is the 
discretion of the disciplinary authority to conduct 
the inquiry and he can waive off holding an inquiry 
in the case of minor charge-sheet. Therefore, they 
prayed that the claim statement be dismissed. 

7. Both the parties have filed the documentary 
evidence, 

8. Claimant has not adduced any oral evidence. 
Opposite party has adduced M.W. 1 Sri Vijai K. 
TVagi. 

9. Heard and perused the records. 

10. The only short question is to be decided in this 
case is whether the claimant has commited any 
misconduct or not. Second if yes whether the 
penalty imposed upon him falls under minor 
punishment. 

11. It is an admitted fact that he received the LTC 
advance on 19-12-98. It is also an admitted fact 
that the memorandum which was issued to him on 
23-3-99 shows in Para 2 of statement of 
imputations that—It reveals that Sri Mithlesh 
Kumar has also mot deposited the said amount 
with finance section as is evident from minute sheet 
of finance section No. 2 dated 17-02-99, thereby he 
has misused the government money and 
contravened the instructions besides written 
undertaking. It is also a fact not disputed that 
Mithlesh Kumar has not produced any reservation 
Ticket within ten days from receipt of advance as 
per existing instructions. 

12. Now it is a fact that the claimant has not deposited 
the advance of LTC of Rj.. 19800 till die issuance of 
the memorandum/char^-sheet. It is alleged by the 
claimant’s authorized representative that he had 
submitted an application dated 28-1-99 before the 
authorities. I have gone through this application 
this is a photocopy and it was not been proved by 
the claimant in coming the witness box. When he 
has received the LTC advance and when he could 
not performed the journey due to non reservation 
or otherwise, it was incumbent upon him to deposit 
the LTC advance in one go or in lump sum. Even it 
was not expected from him to spent the LTC 
advance of Rs. 19800 for the treatment of his wife. 


as alleged by him. As he has alleged that there was 
a mala fide on the part of the opposite party, but 
this mala fide cannot be assumed unless the witness 
comes in the witness box and alleges the same 
contents. ' 

13. Opposite party has adduced oral evidence also. 

14. Therefore, considering the facts, I do not want to 
interfere in the result drawn by the disciplinary 
authority regarding the misconduct of the claimant. 
He has drawn his verdict on the basis of record. 
Therefore, it cannot be held that the workman has 
not committed any misconduct. The first part is 
therefore, decided against the claimant. 

15. Now it has to be seen if the opposite party has 
committed any illegality or violated the rules of 
natural justice. 

16. There is no force in the contention of the claimant 
that his defence has not been considered while 
awarding punishment. Punishing authority has 
clearly mentioned all the details of the reply 
submitted by the claimant in his punishment order 
but he was not satisfied with the reply ef the 
claimant. 

17. Opposite has contended that according to CCS 
Rules there are two kinds of penalties i.e. minor 
and major as defined in Part V of the Rules. It is 
alleged that withholding of increment of pay fails 
under minor penalties. It Is provided that the 
following penalties may for good and sufficient 
reasons and as hereafter provided, be imposed on 
a government servant, namely— 

Minor penalties— 

1. Censure 

2 . ... 

3. 

4. Withholding of increment of pay. 

18. Thereafter major penalties are provided. 

19. The disciplinary authority has specifically and 
clearly mentioned in his order that he has personally 
inquired into all aspects of the case and feels no 
necessity of inquiry and find that the charge- 
sheeted employee is guilty of the charge formed 
against him and opines that the penalty of chm'ge 
(Withholding of increment of pay for two years 
without cumulative effect, if awarded will meet the 
ends of justice). He has alsp motioned that he 
has been empowercKi under hiies 12(2) of CCS 
Rules 1965 read in with MoD letter dated 1-9-79. 

20. Therefore, considering all the facts and 
cimumstances it is found that a rrtinor punishment 
has been imposed which also after issuing charge 
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sheet obtaining a reply and considering the same, 

I find that there is no breach of any provisions of 
rules of principle of natural Justice or rule of self 
defence. As such it is held that the opposite party 
has not committed any illegality in awarding the 
punishment on the claimant. Claimant as such held 
not entitled for any rel ief. 

21. Reference is accordingly decided against the 
claimant and in favour of the opposite party. 

RAM PARKASH, Presiding Officer 

^ 1 ^ 1 ^, 31 ^ 1^,2011 

6io «—1947 (1947 
^ 14) tlRT 17 ^ ^ 

^ glftWROr/ 

^ W 36/2(X)9) ^ 

24-1-2011 ^ iHRi «in 

l^-12012/72/2008-«n$ 3(IR(^-U)] 

finv, 

New Delhi, the 31 st January, 2011 

S.O. 610.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awiM-d (Ref. No. 36/ 
2009) of die Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shown in the Annexure, 
in the Industrial Dispute between the employers in 
relation to the management of Indian Bank and their 
workmen, which was received by die Central Government 
on24-l-20H. 

[No. H2012^72/200^IR(B-II)1 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUmUALllUBUNAl^ClJM-lABOURCOm 
CHENNA! 

Tuesday, the 18 th January, 2011 

PRESENT : A.N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 36/2009 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub^aection 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of1947), between the 
Management of Indian Bhnk and their Workmen] 

BETWEEN 

Sri R. Kasinathan 1st Party/Petitioner 


Ws, 

The General Manager, : 2nd Party/Respondeni 
Indian Bank HeiMl Office, ' 

66^fUy{yiSaJat, 

Chtmnai* 600^1 

APPEARANCE: 

For the 1 st Party/Petitionw : M/s. K. M. Ramesh, 

Advocates 

For the 2nd Party/Mam^ernent : M/s. T. S. Cppalan & 

Co. Advocates 

AWARD 

Tlie Central Government Ministry of Labour vide its 
Order No. L-12pl2/72/2Q08-lR(B;n) datwl 11-02-2009 
referred the following Industrial Dispute to this lYibunal 
for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the management of Indian 

Bank in imposing the punishinent of compulsory 

retirement with superannuation benefits on Sri R. 

Kasinathan is Justified? What relief^ woikman is 

entitled to?” 

2. After the receipt of Industrial Dispute, this 
Tribunal hp numbered it as ID 36/2009 uid i^su^ notices 
to both sidp, Bodi sides entered i^pearance dvoiigh their 
respective countel and filed fbeir Claim ^ Counter 
Statemi^t as ^e case may be. 

3. The Claim Statement averments berefit of 
unnecessary details are as follows: 

The, petitioner who joihed service under the 
Respondent/Bank in 1979 as Cterk/Shroff proceeded 

against on disciplinary acticm by issuing Cause 
Notice on 2-1-2003 alleging ti^im to have had sent a 
remittance of Rs. 11.00 lacs to T\ Nagar Currency Chest 
through Sri. E. Vij^ Kuirar, CM/Shroffat Guindy Branch. 
At the Currency Chest 3 sictteias c^FlU^^ 100 dpwminatipn 
(soiled notes) y^ere fqW to 89 

pteeb wiOi a total shottoga of 35 pieep^^a^ said 
sections were returned dte Curw?^ to the 
Brahch Thcfc Was fi&uiW^ Cash ReCCipt Stamp of 
Guindy Branch with date w-lO-2002 arid another 2 sections 
wito dated September; 20»fitoo^ 
date. The petitibhef had signature to a Shroff on 

alt those sections and dielpffieer^ signature available 
toereon do not tolly w^lk 

{rfficials of toe bran<i. Thpjlst ptoty is tokgad to liave 
accepted having put his and dud .pf the Officer 

as though verifid by. the jiOfficef* ^ to® 

petitiemer was suspended. In his exptantoioh^dated 
7-3-2002 hedenied them. C^n 27-3-2003 Chi^ Sheet was 
imed. In the enquiry commenced on 21-4-2003 Ex. MEX1 
to Ex. MEX8 were marked and MW I to MW4 were 
examined. On the petitioner’s side DW1 was examined. As 
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per the Enquiry Report dated 29-11-2003 he was imposed 
the proposed punishment of Compulsory Retirement with 
superannuation benefits under Clause-6(C) of the 
Settlement dated 10-4-2002. Appeal was dismissed on 
28-6-2006 as being meritless without a speaking order. 
Hence the ID raised and reference occasioned. The 
statement of the petitioner was obtained under duress 
and coercion under an unfair investigation. Confession of 
the petitioner was obtained after calling the petitioner on 
leave, to the Branch. Due to pressure of work in the 
Cashier’s counter shortages in the making of each sections 
would happen. Finding of Enquiry Officer are not based 
on evidence, which is perverse. Finding is on the basis of 
assumptions, presumptions surmises and conjectures. 
Appeal is disposed of without application of mind. The 
enquiry held is not in accordance with law and principles 
of natural justice. Hence the punishment of Compulsory 
Retirement is illeal and unjustified. The petitioner is to be 
reinstated into service with all benefits Invoking 
Section-11A of the ID Act. 

4. Counter Statement contentions briefly read as 
follows: 

On 17-10-2002 though petitioner was on leave he 
came to the Guindy Branch. Petitioner then disclosed the 
truth that in order to pay interest to his creditors for the 
loans incurred by him who were pressurizing him he utilized 
the bank money of RS. 3,500 to clear those debts which he 
invariably made good on the day and the next day. In fact 
he admitted removal of 36 pieces whereas actually only 35 
pieces were missing. He also wrote letter dated 17-10-2002 
voluntarily. Later on 7-3-2002 he alleged the letter to have 
been given out of compulsion, which further shows lack 
of negligence of petitioner for missing but that it was 
deliberate. He had not assailed the enquiry. The 
punishment isjustified. The petitioner has received his PF 
dues and Gratuity. He has not substantiated his case of 
compulsion and coercion by evidence. Petitioner cannot 
find fault with the investigation which is a unilateral act of 
the Management. The finding is not perverse^ There is no 
scope for interference under Section-11 A of the ID Act. 
Bank has lost confidence on the petitioner. The claim is to 
be dismissed. 

5. Points for consideration are: 

(i) Whether Compulsory Retirement of petitioner 
with superannuation benefits isjustified? 

(ii) To what relief is the concerned workman 
entitled? 

6. The evidence consists of the oral evidence of 
W W1 and Ex. WI to Ex. W11 on the petitioners side and 
of Ex. Ml to Ex. M18 with no oral evidence on the 
Respondent side. 

Points (i) & (ii) 

7. The case of the petitioner in the box as WWl is 
that he got fair opportunity in the enquiry which was held 
in an impartial manner. 


8. The arguments on behalf of the petitioner 
advanced by his learned advocate Mr. K. M. Ramesh are 
in terms of his pleadings. Though enquiiy was conducted 
the reliance is placed only on Ex. M5 Admission Letter 
without any independent evidence. The punishment is 
also assailed as discriminatory and arbitrary. 

9. The contra contentions advanced by Sri T. S. 
Gopalan, learned counsel for the Respondent are that the 
petitioner accepted the guilt voluntarily and is not out of 
any coercion or compulsion. His versions are inconsistent 
as an outcome of afterthought after a gap of time. There is 
no case of discriminating the petitioner for his misconduct 
punishment him and without punishing some other Officer 
who are not responsible of liable for the misconducted by 
the petitioner. Petitioner has not got examined to defend 
the charge. DWl who has given evidence on his behalf as 
a 3rd party is not apt to disprove the charges. Compulsory 
Retirement given with superannuation benefits is with 
benevolence in nature and the same in only to be 
maintained. 

10. On consideration of the rival contentions 1 
objetively derive the satisfaction that this as a case in 
which there is nothing, either in the enquiry, the manner of 
holding it and the finding or the punishment rendering it 
unsustainable. Therefore, the punishment imposed is also 
only to be kept intact. The petitioner is therefore not entitled 
to any relief 

11. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
eorreeted and pronounced by me in the open court on this 
dayth^ 18th January, 2011) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Exmined: 

For the 1 st Party/Petitioner : WWl, Sri R. Kasinathan 
For the 2nd Party/Management: None 
Documents Marked: 

From the Petitioner’s side 


Ex. No. 

Date 

Description 

Ex.Wl 

26-10-2002 

Order of suspension serverd 
on the workman. 

EX.W2 

16-12-2002 

Show Cause issued to the 
concerned workman. 

Ex.W3 

07-03-2003 

Reply submitted by the 
concerned workman reply to 
the Show Cause Notice. 

Ex.W4 

27-03-2003 

Charge Sheet issued to the 
concerned workman. 

Ex. W5 

31-10-2003 

Summing up of the Defence 
Representative on the enquiry 
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fflroceedings held against tiie 
concerned worknian 


EX.W6 

27-12-2003 

Comments on the. Enquiry 
Officer’s findings submitted by 
the employee 

EX.W7 

1004-2004 

Second Show Gadse Notice 
served bn the ebneerned 
workman ; 1. 

EX.W8 

31-05-2004 

General Manager/Discipli^ 
Authority’s punishment oirdcr 

EX.W9 

1407-2004 

Appeal preferred by the 
workman before the Appell^ 
Authority 

EX.W10 

2606^2006 

' Letter from the Chief Manager 
(HI^) iritimatingthedecision 
- of the Appel late Authority 

EX.WU 

09O4r2te 

Industrial Dispute raased by 
woi^m under Section-2A of 
thetDActl947 

From die MaaagenieWt^Wie: / 

Ex.Na 

Date 

Description 

Ex. Ml 

21-04-2003 

25-04-2003 

25-06-2dfB 

1707-20® 

21-07-20# 

Proceedings of the enquiry 


Ex^M^ 07-03-2003 tier finam Petitioner to DGN1 

mi Disciplinary Authority. 

Ex.M10 OSMlS^20d3 i^er iErora Ramakrishanan to 

' PitMntihg Officer’s Summing 

Ex. Mu 29^11-2003 I^indingsoftheEnquriy Officer 

Ex. M12 08-12-2003 Letter to Petitioner enclosing 

findings of the Enquiry Officer 
and (filing for his comments. 

Ex.M 13 2(W)3-2004 Letter from GM and 

Pisciplinary Authority to 
Petit»oi|jpr ^proposing the 
punishrhentand advising the 
pjittitioner to call on him for 
personal hearing on 
29^3-2004. 

ExSl 14 26-03-2004 OomnamiCj^tothe Petitioner 

^ 03-04-2004 Advising him to attend the 

personal hearing on 16-4-2004. 

Ex.M15 10-0^2004 Representation of the 

Petitioner to the GM and 
.. Disciplinary Authority. 

EX.M16 16-04-2004 Proceedings of personal hearing. 

^ M17 30-0^2()07 PR Settlement Receipt. 

EX. M18 304)6-2007 Gratuity Settlement Receipt. 


294)7-2O03 ' 

Ex. M2 21-04-2003 Letter of R; Kasi hath an to 
Enquiry Officer informing that 
Mr. Thomas Jeyaprabhakarvdll 
be appearing as his; Defence 
Representative. 

Ex.M3 17-lO»^X»2 Cash Remittance; 7 

Ex.M 4 17-10^ 'tettftft^m^ief^^ag^r'to 

DOM oivpa^shortage. ^ 

Ex. M6 17-10^2002 liett^'fte tb (iief 

Manner; 

Ex.M6 17-10-20^ Tnvestigation Report of 

. • Mr. \^lmi kinathaiv Kianagjer- 

Vigilance. 

EX.M7 - 21-10-2002"^^^^^^^^^ from Chief Manager, 

CKandy BraixSi toC3tief. 

: ; Yigjllance. 

Ex.M8 16-12-2002 Letter from DGM and 

Disciplin^Authorily Vtjgilar^^ 
; to Petitioner ^ 


/^.3frr. 611,— 

^ 14) ^ ttRT 17 ^ 3ig«rn 

alliilPwr fiwK 

/9R II, ^ Wofll 

5i20/2005) iranftttt t, ^ <^•904 ■RtafTR ^ 
24-ir20U^^i|^,13n*ni 


K(^ Delhi,die 3 Jst January, 2011 


S,0, 6U.~iH pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947),. the Central 
GovfKTtmeht l^teby f:^Jtshes dieawanl^Ref. No.520/2K5) 
of theCen^iGoydnnientlnditttria^ Court- 

11 , Ghahdtgarh how as idiown in the Annexure, in the 
Industrial Dispute bertveen die employers in relation to 


Was iweivied by fhe Ccnttal Government on 24-1-2011. 

RAMESH SINGH, Desk Officer 
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1-5-199&, which was extended for another three months 


IN THE CENTRAL GOVERNMENT INIHJSTRIAL 
TRIBUNAL CUM-LABOUR COVRT-n, 
CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 
Case No. I.D. 520/2K5 


W*e,f. 1-8-19^98. In the meantime P& I.R. Department of 
Regionat Office, Chandigarh obtained the orders of 
competent authority for appointment of two temporary 
swe^i^& Mid ^e a^inhncnt to the said posts was to be 
made M iccor^^cei witfi mles Of the C and the 

workman was Either given the contract for the job till the 


Registered on 22-08-2005 


Sh. Ramesh S/o Sh. Mittan Lai, House No. 1553, Dadu 
Majra Colony, Chandigarh 

i... Applicant 

Versus 

Lie of India The Senior Divisional Manager, LIC of India, 
Jeevan Prakash Building, Sector I7-B, Chandigarh, 

....Respondent 

APPEARANCES: 

For the workman Sh. M.R. Dhiman, AR of Workman 
For the Management Sh. P.K. Longia, Advocate 

AWARD 

Passed on 11-01-2011 

Central Government vide Notification No. L-17012/ 
3/2000-IR(B-II) Dated 22-6-2000, by exercising its powers 
under Section 10 sub-section (1) Clause (d) and sub-Sectiqn 
2(A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as Act) has referred the following Industrial 
dispute for adjudication to this Tribunal 

“Whether the action of the Senior Divisional 
Manager (O.S.) Life Insurance Corporation of India, 
Sector 17-B, Chandigarh in terminating the services 
of Sh. Ramesh S/o Sh. Mittan Lai w.e.f. 7-1-1999 is 
just and legal? If not, what relief is the workman 
entitled?” 

The workman has raised an Industrial dispute stating 
that he had joined the respondent as Sweeper on daily 
wages basis on 26-4-1996 and his services were terminated 
on 07-1 -1999 by oral order without any notice and parent 
of retrenchment compensation. Prior to his termination for 
about three months he was being paid the fixed wa^s of 
Rs. 1500 per month. While terminating the services‘the 
juniors were retained. The termination is an unfair labour 
practice and is violative of provisions of the Act. He has, 
prayed for his reinstatement with full back wages. 

The claim was contested by the manag6ment/ 
respondent. It was stated in the written statement that there 
was no relationship of employer and employee between 
the respondent and the workman. The clamant was never 
in continuous service of Corporation. He worked of and on 
for a few days in 1996 and 1997 and subsequently he was 
given a contract of cleaning and washing on a lump sum of 
Rs. 2300 per month for a period of three months w.e.f 


of persons selected for die |^st with rales. 

TTie termanation of Of wcnl^aan dees not amount 

to retrenchment. It was denied,th« & workman entered 
into employment of rc^ndent on 26-4-1W as Sweeper 
on daily wages and the terniination of contract bf the 
workman amounts-to unfair labour practice and is in 
violation of Section 25G of dieAt^ and.di^t workman worked 
for more than 240 days and he is entitled to the benefits of 
the Act. According to the respondent after appointment to 
the newly sanctioned posts in accordance with the rules 
no person was employed oh. contract for sweeping and 
washing. 

Workman filed rejoinder to say that he had been 
employed by the respondent and there was a relationship of 
master and sen/ant. It was further alleged that there was no 
contract and he is not a contractor. He had been employed 
against the sanctioned post as the washing and clewing is 
a job of permanent nature and is to be performed daily. 

Following issues arise for consideration in the 
present matter 

1. Whether file workman was ah employee of the 
responden^hianagement and his services were 
terminated by the respondent management? 

2. Whether the workman was a contractual labour and 
his contract terminated on the expiry of period for 

3. V^ether the sOrviees of the workihan were terminated 
jn Violation of the provisions of the Act and the 
respmtdent/management retained persons junior to 
wi^kman while terminating the services of the 

; .wbrkinan? 

4;: Toyhat relieffiie workmltn is entitled? 

^ evklcn« the workman filed his affidavit and 
relied on certain papers, whUe on behalf of management, 
the afeayit ofi^Waranlit Kaur, AAb, Lie, Divisional 
I7?|l, pi^diga^yraslfited. On the plication 
of fik officeprders 

and .payihent yduchtrs^ Attendance Register was not 
pfoduce^as it was said bn behalf of management that it is 
not maintaihed df cEbnftactual sWeepers. 

I have heard ti^e AR oftheworkman and the learned 
cotmsel for the mayi^iwHent and te material 

oh record. My on various issues are as follows:— 
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Issue No. 1 & 2. 

As both issues are inter-linked, hence they are being 
taken up together. 

It is settled position of law that the person who sets 
the plea of existence of relationship of employer and 
employee, the burden would be upon him. The concept of 
employment involves three ingredients; (1) Principal 
employer (2) Employee (3) Contract of employment. The 
employer is one who employs i.e. who engages services of 
other persons. An employee is one who works for another 
for hire or reward. The employment is a contract of service 
between the employer and the employee and there is a 
difference between and ‘contract of service’ and ‘contract 
for service.’ In order to establish the employer and 
employee relationship, the workman has to prove that there 
was a contract of service between him and the employer. 

The question arises as to how the relationship of 
employee and employer is to be determined. The Hon’ble 
Supreme Court in workman of Nilgiri Co-operative 
Marketing Society Ltd. Vs State of Tamil Nadu 2004-11LLJ 
253 observed that “No single test-be it control test, 
Organization test or any other test was determinative test 
for determining the jural relationship of employer and 
employee”. The Hon’ble court held that the Court is required 
to consider several factors which would have a bearing on . 
the results (a) Who is appointing authority? (b) Who is 
Pay Master? (c) Who can dismiss? (d) How long alternative 
service last? (e) The extent of control and provison (f) The 
nature of job i.e. whether it is professional or skilled work? 
(g) Nature of establishment (h) The right to reject. 

In the perspective of the above stated legal position, 
the evidence of the parties is to be scruitinized for the 
determination of the issues involved. The workman in his 
cross-examination has admitted that he had not been given 
any appointment letter and he has no record to show that 
he was engaged on monthly basis. He has filed certain 
papers marked as ‘A’ cumulatively. Paper No. 1 to 15 are 
the payment vouchers, in favour of the workman.Out of 
these papers No. 1, 13 & 14 has a mention that the amount 
paid through them was regarding the wages on contractual 
basis. According to the AR of the workman the other papers 
filed by him shows that the workman had worked for the 
management. 

As it was submitted by the learned counsel for the 
management it is not disputed that the workman had worked 
for the management but the documents relied on by him do 
not prove that he was an employee of the management. 
Rather the payment vouchers mentioned above supports 
the plea of the management that the workman was a 
contractual labour. 

From the documents filed by the management on the 
request of the workman, the plea of the management is also 
established. The Office Order dated 15-06-1997 paper No. 
74 and the details of payments made to the workman Paper 


No. 76-78 go to show that the workman had worked on 
contract basis. Papers Ex. MW-1/37 and MW-1/38 are the 
office notes in which sanction has been sought for engaging 
the workman on contract basis w.e.f 01-05-1998, and then 
from 1 -08-1998 for three months. In Paper No. MW-1 /43 the 
permission has been sought for allowing the workman for 
carrying out the work of sweeper on contractual basis till 
the temporary sweeper is appointment. These Office notes 
contain the approval of the concerned authority also. 

The voluminous evidence produced by the 
management/respondent and also the evidence of the 
workman himself goes to show that the workman was a 
contractual labour. There is no evidence to show that the 
Corporation had employed the workman and there was a 
contract of service between the respondent and the 
workman. Rather the evidence of the parties shows that 
there was a contract for service for the washing and 
cleaning job, which terminated on the appointment of 
persons to the sanctioned posts of temporary sweepers. It 
is a matter of termination^jf service with the termination of 
contract and the termination of the contract does not 
amount to retrenchment within the meaning of Section 2(oo) 
Clause (bb) of the Act. Issue No. 1 is decided against the 
workman and issue No. 2 is decided in favour of the 
management, accordingly. 

Issue No. 3. 

As it has been held above there was no contract of 
service between the workman and the respondent and there 
was only a contract of service between the two, therefore, 
no violation of the provisions of the Act in the termination 
of the service of the workman is involved. The workman 
was not a retrenchee. Therefore, he is not entitled to the 
benefit of Section 25G of the Act also. It is also important 
that the management has denied the violation of Section 
25G of the Act and has stated that after appointment to the 
newly sanctioned posts in accordance with the rules, no 
person was employed on contract for sweeping and 
washing. Issue No, 3 is, therefore, decided against the 
workman. 

Issue No. 4. 

From the findings recorded above, it is clear that the 
workman is not entitled to any relief The action of the 
Senior Divisional Manager (O.S.) Life Insurance Corporation 
of India, Sector 17-B, Chandigarh in terminating the 
services of the workman is just and legal. The reference is 
answered against the workman. Let two copies of award 
after due compliance be sent to the Centra! Government for 
further necessary action. 

ASHOK KUMAR, RASTOGI, Presiding Officer 
^f^^,31^5R^,20ll 
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New Delhi, the 31 st January, 2011 

S.O. 612.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.04/2009) 
of the Central Government Industrial Tribunal/Labour Court, 
Lucknow now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Bank of India and their workman, which 
was received by the Central Government on 24-01-2011, 

[No. L-12012/67/2008-IR (B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM- LABOUR COURT, LUCKNOW 

Present; Dr. Manju Nigam, Presiding Officer 

I.D. No. 04/2009 

Ref No. L-12012/67/2008-IR(B-lI) dated 11-02-2009 
BETWEEN 

Shir Saroj Kumar Shukla S/o Late Sh. Suray Narayan Shukla 
Nai Basti, Saroj ini Nagar, Lucknow 

AND 

The Zonal Manager Bank of India Zonal Officer 
Star House, Vivek Khand, Gomti Nagar, Lucknow 

AWARD 

27-12-2010 

1. By order No. L-12012/67/2008-IR(B-Il) dated: 11- 
02-2009 the Central Government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between Shri Saroj Kumar Shukla S/o 
Late Sh. Suray Narayan Shukla, Nai Basti, Saroj ini Nagar, 
Lucknow and the Zonal Manager, Bank of India, Zonal 
Officer, Star House, Vivek Khand, Gomti Nagar, Lucknow 
for adjudication. 

2. The reference under adjudication is : 

“Whether the action of the management of Bank of 
India, Lucknow in disengaging Shri Saroj Kumar 
Shukla fi'om the work of waterman w.e.f 01-7-2007 is 
legal and justified. To what relief the concerned 
workman is entitled?” 


3. The case of the workman,Saroj Kumar Shukla, in 
brief, is that he was engaged by the Extension Counter, 
Sarojini Nagar Branch, Lucknow @ Rs. 10 per month as 
waterman. Subsequently, all works of class IV was being 
taken from him w.e.f. 1989 and later he was stopped from 
working w.e.f. 01 -07-2007 by die then bank manager,without 
any reason or written order. Accordingly, the workman has 
prayed that his removal from services be declared illegal 
and he be reinstated w.e.f. 1989 since he got major, with 
back wages and continuity in service. 

4. The management of the Central Bank of India has 
disputed the claim of the workman by filing its written 
statement wherein it has submitted that the workman was 
never engaged by the bank, therefore, the question of his 
dismissal on 04-11 -2007 does not arise. Further, it has been 
submitted by the management that there is well prescribed 
procedure for recruiting Class-I V employees in the Banks 
which includes calling names from Employment Exchange, 
followed by test/interview selection etc. and the workman 
was not recruited by following any of the these procedures. 
Accordingly, the management of the Bank has prayed diat the 
claim ofthe workman may be rejected without any reliefto him. 

5. After filing of written statement the workman was 
given opportunity to file its rejoinder. When the workman 
did not put up his appearance nor filed rejoinder for long, a 
registered was issued to the workman on 16-12-2009 to file 
rejoinder by 12-01-2010, which was received back 
‘underlivered’ with endorsement that “dariyaaft kame se 
chala ki praaptkartaa ki mritu ho chiiki hai,atah, vaapas.” 

The authorized representative filed an application 
dated 26-06-2009, paper No. W-9, enclosing death certificate 
ofthe workman; requested to proceed in accordacne with 
the Rules since the workman died on 25-05-2009. 

6. The authorized representaitve of the Bank has 
argued that a dispute does not necessarily cease to be an 
industrial dispute upon the death of the workman 
concerned and has relied upon 1968 Lab. I.C, 515 B.W. 
Journalists’ Union v. H.K. Chaudhuri and placed reliance 
on 1979 Lab. I.C. NOC 14 M/s Gwalior Rayons, Mavoor vs. 
Labour Court, Kozhikode & others wherein the Hon’ble 
Kerala High Court has observed that there is no reason 
why the Labour Court should cease to exercise jurisdiction 
in considering the question whether the termination of the 
services of certain employees was justified or not merely 
because they died during the course of the proceeding. 
Beside, Section 10 ofthe Industrial Disputes Act, 1947 lays 
down that no proceeding pending before a Labour Court, 
Tribunal or National Tribunal in relation to an industrial 
dispute shall lapse merely by reason ofthe death of any of 
the parties to the dispute being a workman, and such 
Labour Court,Tribunal or National Tribunal shall complete 
such proceedings and submits its award to the appropriate 
Government. 


1890 


THE GAZETTE OF 


INDIA; FEBRUARY 26,20n/PHALGUNA 7,1932 


[Part II—Sec. 3(ii)] 


Accordingly, in vie>v of the abow legal preposition 
this Tribunal proceeds I fiirther to adjudicate the present 
reference, even after demise of the workman during 
pendency of the case and non-substitution in his place. 

7. On the date fixed i.e. 12-01-2010 since the workman 
had died and no substitution application has been filed by 
the heirs of the workman even after he service of notice, 
and also tliat no representative of the workman was present, 
therefore, 16-03-2010 was fixed for evidence of the opposite 
party. 

8 . The management filed affidavit of its witness Shri 
B. Vishwanalh, Regional Manager on 20-04-2010, in si 4 >port 
of their case. Since there was no one on behalf of the 
workman to cross-examine the management’s witness; 
accordingly (^portunity ^ cross-examine the management’s 
witness was closed on 23-08-10 and 29-09-2010 was fixed 
for further proceeding.'The parties remained absent on 
29-09-2010 and on 25-11-2010. Accordingly, 22-12-2010 
was fixed for arguments* 

9. On 22-12-2010 ^so none appeared on behalf of the 
workman, his representative too remained absent. The 
authorized representative of the management put up its 
oral argument and the case was reserved for award. 

10. Heard, the representative of the opposite party 
and scaimed entire evidence on record. 

11. It was die case of the workman that he worked as 
waterman and since he became major, in 1989, all works of 
class IV was beirig taken frtHn him till 01 -07-2007 when he 
was stopped from work^S by the then haiik manager. 

12. Per contra, the management of the Bank has 
denied of engagement of the workman at any point of time 
in any capacity. Apart) from this it has submitted that 
appointment of die worlanan was not in accordance with 
the recruitment procedure, specified for the class IV 
employee. 

13. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove 
illegality of the action of the management and if no evidence 
is produced the party invoking jurisdiction of the Court 
must fail. In the instam case the burden was on the workman 
to prove diat the action! of the management of Bank of 
India in disengaging-the workman was illegal and 
unjustified. Apart from filing statement of claim the 
workman did not file ^y rejoinder or adduce any oral 
evidence in support of fiis case nor he has turned up to 
cross-examine the management’s witness or to forward his 
arguments neither oral ntw written. Thus, the workman has 
failed to dischsirge the burned that lay upon him and has 
failed to prove that the iaption of the management of the 
Bank in disengaging him w.e.f. 01-07-2007 was illegal and 
unjustified. 

14. On the other hand the management by way of its 
oral evidence on oath, has well proved that the workman 
was never engaged by the Bank at any point of time. 


Further^ it has been stated by the management witocss that 
there are prescribed procedure for recruiting ihc sub-staff 
in the Bink and the workman never gone through said 
procedure and any appointment by other nmde shall 
mnount to back door entry, which is not tenable. The 
services of the workman might have been availed by the 
Bank in exigencies, on daily wages, as and when required 
and wages/payments were made to him as per work by the 
Bank. 

15. Thus, in view of the above discussions, the 
workman has failed to establish that he was engaged as 
waterman by the Bank management and he worked as such 
till 1-7-2007; and that his services were terminated by the 
management in violation of the Swtion 25 F pf the I. D. 
Act; wdiereas the management haii been able to prove that 
the workman has never been engaged by the Bank at any 
point of time in any capacity nor he had gone Uirough the 
prescribed recruitment procedure. 

16. In 2006 (109) FLR 826 Secretory, State of 
Karnataka & others vs. Uma Devi & others Hon’ble Apex 
Court has laid down that Constitution does not contemplate 
any employment outside Constitutional Scheme and 
without following requirements Uid dovm therein. But the 
States and Union have a ri^t to employee paeons on 
posts which are temporary, on (teily wages, as additional 
hands, by taking them in without following tfie required 
procedure. Nothing in Constitution prohibits such engagmg 
of persons temporaiy or pn da^ Wf^es to meet the needs 
of situation. But such temporary employment cannot be 
resorted to defeat the very basic Constitutional Scheme of 
public employment. Furtlw, it 1^ been obs^ved diat when 
relevant rules have been made under Article 309, 
government can make appointments only in accordance 
with rules. 

17. Thus, in view of die discussions and above legal 
preposition the workman, i^liose was not appointed 
following prescribed Rules, cannot claim for remstatement; 
and aCcordinglyvl come to the conclusion that the action 
of the management of Bank of India, in diseng^ing the 
services of the worionan was neidier illegal nor unjustified. 
Hence, the workman is not entitled to any relief. 

18. The reference under adjudication is answered 
accorduigly. 

19. Award as above. 

Lucknow 

27-12-2011 Dr. MAN JU NIG AM, Presidmg Officer 
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New Delhi, the 31 st January, 2011 

S.O. 613.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 25/2008) 
of the Central Government Industrial Tribunal/Labour Court, 
Chennai now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the management 
of Chennai Port Trust and their workmen, which was 
received by the Central Government on 24-01-2011. 

[No. L-33012/l/2008-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM- LABOUR COURT, 
CHENNAI 


Monday, the 17th January, 2011 
PRESENT :A.N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 25/2008 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Chennai Port Trust and their Workmen] 

BETWEEN 

SriM.Amanullah : 1 st Party/Petitioner 

Vs. 

The Chairman, 2nd Party/Respondent 

Chennai Port Trust, 

Rajaji Salai, 

Chennai-600 001 

APPEARANCE: 

For the 1 st Party/Petitioner Sri A. G M. Bhaimia, 

Advocate 


For the 2nd Parly/Management 


M/s. M. R. 

Dharanichandar, 

Advocates 


AWARD 

The Central Government, Ministry of Labour vide its 
Order No. L-33012/1/2008-IR(B-II) dated 15-05-2008 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is : 

“Whether the demand of Sri M. Amanullah for 
terminal benefits like pension, gratuity, from the 
management of Chennai Port Trust is just and right? 
If not, to what relief is the workman entitled to?” 


2. After frie receipt of Industr^l Dispute, this Tribunal 
has numbered it as ID 25/2008 and issued notices to both 
sides. Both sides entered appearance through their 
respective counsel and filed their Claim and Counter 
Statement as the case may by. ■ 

3. The Claim Staternent averments bereft of 
unnecessary details are as follows : 

The petitioner employed as Assistant Shed Master 
under the Respondent w.e.f 08-08-;1966 with unblemished 
service of 19 years was terminated ftx>m service by ex-parte 
order dated 20-04-1983.,Appeal p^referred by his wife in 
consideration of his mental healdi onp3-05-1983 within time, 
but kept pending for more than 19 yevs without any decision, 
was rejected without hearing. Petitioner submitt^ petition 
to the Secretary to the Govemmeat of India, Ministry of 
Shipping and Transport. In WP No. 14736/2005 filed before 
the High Court of Madras it was directed order dated 
29,-04-2005 that ID be raised befor^ the Industrial Tribunal. 
ID was raised. Conciliation failrf and the reference is 
thereafter occasioned. In terms of %ction-4 of die Orahihy 
Act, petitioner is entitled to the teimijial befits and Gratuity. 
His wife as a member ofthe femify as per die Act is ccmipetent 
to prefer appeal. The amount was neither settled within one 
month nor deposited with controlling authority in 
accordance with the procedure established by law. 
Management committed latches. Hdnce die claim. 

4. The Counter Statement oontentions briefly read 
as follows: 

The petitioner was discharged from service during 
1982 and after 25 years dispute was raised. Hence it is to be 
dismissed on the ground of lateches. Dispute is not 
maintainable for want of challenge of his discharge from 
service for misconduct, thus withino dispute involved in 
the eye of law. Petitioner had unautfiori^dly absented from 
09-08-1980 for 88 days from 12-11 -1980 to 24-11 -1980. 
Charges framed against him were established but was 
leniently dealt with by a severe warning. But he did not 
imporve. Again disciplinary actibn was initiated for his 
chronic unauthorized absence from duty from 01-01-1981 
to 21-01-1981, 03-02-1981, 07-02-1981 to 15-02-1981, 
19-02-1981, 21412-1981,23-02-1981^025-02-1981,01-03-1981 
to03-03-1981,07-03-1981to 16-03-1981 anddiereafterfixim 
19-3-1981 onwards he had not at all tumd up for duty 
widiout prior sanction rendering hUpsetf liable for discharge 
under CIaus&42.B (ii)read with 10(b) of die Standing Orders 
for the Port of Madras. He had no^ submitted any Medical 
Certificate. Charges framed against him were proved in the 
departmental enquiry. Subsequently he was discharged 
from service w.e.f 19-03-1981 byi an Office Memo dated 
24-08-1981. Under order dated 28-08-1982 of the Appellate 
Authority viz. Central Governnaent in appeal he was 
permitted to join duty and he resumed duty on 10-09-1982. 
The petitioner continued to be on Sequent leave and made 
request therefor, last of which dated 22-09-1982 was rejected 
but he did not resume duty. He was issued Show Cause 
Notice on 30-10-1982 for unathorized absence. Disciplinaiy 
action was initiated as per Memo dated 25-11-1982 under 
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Clause-42-B{II) read with 10(e) of Standing Orders. On 
30-11-1982 by letter dated 15-11-1982 he requested for 
3 months leave due to his wife’s alleged psychosis. He did 
not attend the enquiry or personal hearings. He was 
discluHged fix>m s^vice w.e.f. 19-09-1982 as per (Mxier dated 
20-04-1983. His belated appeal sutautted(m 2-04-1991 after 
gap of 8 years and not on alleged 3-05-1983 was dismissed 
being meritless. His representation dated 15-03-2002 for 
reinstatement to the Chairman was informed dismissed on 
5-06-2002. The 1 st party is the proper person to file appeal 
and not his wife who is alleged^ suffering from p^chosis. 
He had not completed unblemished service of 16 years and 
was not eligible for tenninal benefits arid pension but was 
informed deserving for grant of compassionate allowances. 
There are no extenuating circumstances to take a lenient 
view after a gspofmore than 25 years. Only terminal b^efits 
admissible to discharged employee are payable to him and 
not for pension/compassionate allowance. The claim is to 
be dismissed. 

5. Points for consideration are: 

(i) Whether the claim for tenninal benefits like 
Pension, Gratuity, etc. to the petitioner is just 
and right? 

(ii) To what relief, the concerned workman is 
entitled? 

6. No evidence was adduced on the petitioner’s side. 
On the Respondent’s side MW 1 was examined and Ex. Ml 
to Ex. M29 maiked. 

Points (i) & (ii) 

7. On the petitioner’s side written arguments were 
filed without any oral arguments. From the Respondent’s 
side arguments were addressed and written aiguments were 
also filed. No documents were sought to be admitted in 
evidence on the side of the petitioner. MW 1 was not cross- 
examined on behalf of petitioner. Perused the records and 
the written arguments. The main arguments on behalf of 
the petitioner, by way of written submissions, are that the 
petitioner was discharged from service without any proper 
reason by an ex-paite order on 20-04-1983 but for which he 
would have retired only on 30-11-1997. He was denied 
pension, gratuity and terminal benefits. On Writ No. 14736/ 
2005 before die High Court it was directed on 28-04-2005 to 
approach the appropriate industrial forum. It was 
petitioner’s wife who preferred an appeal against the 
discharge filed within time but the Management kept it for 
9 years alleging latches. The Management did not deposit 
his terminal benefits and gratuity with the Controlling 
Authority. The Claim is not barred by limitation or latches. 
The Management has admitted at the conciliation that no 
amount was paid to the petitioner. Gratuity is not in the 
realm of charity but is a statutory right. 

8. Contra arguments on behalf of the Respondent 
are that the discharge was after an enquiry for un¬ 
authorized absenteeism from duty by the petitioner. The 
dispute is raised only after 25 years with no explanation for 
delay and latches. ID is only to be dismissed. Petitioner 


has not turned up for enquiry before the forum to give oral 
evidence or to give documentary evidence though some 
documents have been filed. The petitioner being a Shed 
Master is realh' in a Mam^rial Cadre and b not a woikman. 
Petitioner was issued Show Cause Notice on 30-10-1982 
for unauthorized absence and disciplinary action was 
initiated £^inst him under Clause-42(BXii) with 10(e) 
of the Standing Orders of Port of Madras. But he continued 
to request for leave finm time to time alleging domestic 
affairs as well as his wife suffering from psychosis in spite 
of he having been directed to attend the enquiry. On his 
feilure to attend the enquiry was held ex-parte. He had 
been given ample opportunity. He has not submitted any 
Medical Certificate or ftiraished any explanations. The 
appeal filed was after a gap of 8 years which was dismissed 
being devoid of merits. As per the regulations the petitioner 
is the proper person to file appeal. For want of challenge of 
the termination order dated 10-09-1982 discharging him from 
service the dispute herein is not maintainable.Petitioner 
also did not offer explanation or personal hearing against 
Show Cause Notice against discharge. The discharge is 
for proved misconduct which is second in the ordinal 
numeral of the same kind. 

9. Here is a woikman, an Assistant Shed Master under 
the Respondent Port Trust who was discharged by the 
Management for habitual absenteeism after holding an 
enquiry which is assailed by the petitioner as being ex- 
parte one. According to petitioner as per Section-4 of the 
Gratuity Act, he is entitled to terminal benefits and grauity, 
which the controlling authority is under a duty to settle 
within one month and keep in deposit, which was not done, 
Respondent’s contention is that there is no challenge 
against the discharge and what is demanded is terminal 
benefits like pension, gratuity, etc. from Ae Management, 
which according to it cannot be given following a 
punishment of discharge from service. The petitioner un- 
authorizedly absented from 9-08-1980 for 88 days and from 
12-11 -1980 to 24-11-1980 in Ae wake ofwhich after enquiry 
on framed charges he was imposed a lenient punishment. 
Even thereafter he did not improve and his habitual 
absenteeism stretched fiirAer from 1-01-1981 to31-01rl984,N 
3-02-1981,7-02-1981 to 15-02-1981,19-02-1981,21-02-1981, 
23-02-1981 to 25-02-1981, 1-03-1981 to 3-03-1981, 
7-03-1981 to 16-03-1981 Mid thereafter from 19-03-1981 
onwards endlessly without turning up for duty. All Aese 
had been wiAout prior sanction from Ae Management 
rendering himself liable for discharge under Section-42B(ii) 
read with Section-10(e) of the Standing Orders of the 
PortTrust of Madras. For any reasons of sickness, he has 
not submitted Medical Cer' ificates. Accordingly charging 
him enquiry was held where after he was discharged from 
service w.e.f. 19-03-1981 as per Memo dated 24-08-1981. 
The petitioner challenged this before the Ministry of 
Shipping and Transport and he was permitted to join duty 
and he did resume duty on 10-09-1982. Thereafter also he 
continued to be on frequent leave, of course wiA request 
Aerefor, last ofwhich dated 22-09-1982 was rejected. Still 
he did not resume duty. Therefore, he was issued Show 
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Cause Notice on 30-10-1981 for unauthorized absence. 
Disciplinary action was launched. By letter dated 
15-11-1982 on 30-11 -1982 he requested for 3 months leave 
due to his wife’s alleged psychosis. He did not attend for 
personal hearing. He was discharged again from service 
w.e. f. 19-09-1982 as per order dated 20-04-1983. He filed 
belated appeal only on 2-04-1991 after a gap of 8 years 
which according to the petitioner was filed on 3-05-1983. 
Appeal was dismissed. Further his representation dated 
15-03-2002 for reinstatement to the Chairman was dismissed 
on 5-06-2002. It is for him to appeal and not by his wife 
who is allegedly suffering from psychosis also. He had not 
completed unblemished service of 16 years and vyas not 
eligible for terminal benefits but was entitled to 
compassionate allowances. There are no extenuating 
circumstances to take a lenient view after a gap of 25 years. 
Only terminal benefits admissible to discharged employees 
are payable to him and not for pension/compassionate 
allowances, the contention is emphasized. 

10. The contention that the claim is barred by 
limitation and latches cannot be upheld for the reason 
that ever since his discharges, twice in number he has 
been agitating before the various authorities for 
appropriate reliefs. He even approached the Hon’ble High 
Court of Madras as per the direction of which he 
approached t?;is forum. It was as per the Government 
order permitting him to join duty though to a reverted 
post that he a'..tually resumed duty where after also, 
petitioner has not been able to attend to his duties. He 
has been applying for leave continuously or intermittently 
keeping himself absent from the office without prior 
sanction, which is nothing short of habitual absenteeism. 
There is no case for the Management that he has not 
been applying for leave but they have a case that he has 
not produced any Medical Certificate to show that he or 
his wife has been suffering from any serious illness of 
such a nature as to detain him from attending duty and 
also from submitted any explanation to the various Show 
Cause Notices issued to him calling upon him to submit 
explanation, attend for personal hearing, etc. before he is 
sought to be imposed with the proposed punishment after* 
the culmination of the enquiry. The case of the petitionef 
is that he was discharged from service ex-parte whereby 
meaning that the enquiry was held ex-parte. The reason 
for the enquiry being ex-parte cannot be attributed against 
the Management for the reason that he has been endlessly 
at default neither giving explanation to the various notices, 
nor by participating in the enquiry or in attending the 
personal hearing. As regards the petitioner, the situation 
being as above the Management could never be found 
fault with for proceeding to impose upon him the 
appropriate punishment after holding ex-parte enquiry, 
which it really did. When the Management lost confidence 
on the petitioner the Management is left with no other go 
than to suitably deal with him by way of imposing 
punishment so as to correct him and make him worthy to 
continue to serve the cause of the Management or if it is 
the only satisfaction of the Management, objectively 


derived, that he cannot be found to be of service to it if 
continued to be employed thereby losing confidence in 
him, the only course left with It is to send him out of 
service. Such a course could be resorted to by the 
Management by various methods of punishment like 
dismissal, discharge, removal, compulsory retirement, etc. 
Hctc the mode of punishment chosen by the Management 
was discharge from service under which according to it 
the petitioner is not entitled to pension or compassionate 
allowance but what he is entitled to receive are only 
terminal benefits admissible to discharged employees. 
Then it is pertinent to ask what are the enumerated terminal 
benefits admissible to discharged employees. In the 
Counter Statement the same is not made mention of in 
unambiguous terms. Discernibly it is admitted that 
petitioner is entitled to some benefits by way of terminal 
benefits as a discharged employee but is not eligible for 
pension/compassionate allowance. The claim of the 
petitioner in the Claim Statement is for terminal benefits 
and gratuity. From the very admission of the Management 
as well it could be found that the said liabilities are not ■ 
executed ones but are executory ones, they having not 
been paid already. The Management has no specific case 
that petitioner is not entitled to gratuity, it is not made 
known in vivid terms as to what are the various items 
falling under the caption “Terminal Benefits.” 

11. Inconsistent or contradictory contentions appear 
to have been advanced on behalf of the Management that 
the petitioner's not entitled to gratuity or pension but is 
entitled to only compassionate allowance. It is also not 
made clear what items of payment come under the caption 
“Compassionate Allowances”. The argument on behalf of 
the petitioner is that he is entitled to gratuity, pension,etc. 
also (HI humanitarian and comp^sionate grounds. 

12. The claim as set forth in the Claim Statement is 
not viyid enough to comprehend under what all heads the 
petitioner seeks to realize terminal benefits. In the same 
cloudy way th^elaim is md in defence by the Management 
by not clearly making it known as to exactly what are the 
benefits to which the petitioner is eligible and to what he is 
not eligible. An element of obscurity is allowed to perch 
on the entire realm. 

13. In this context it is relevant to consider whether 
the petitioner is entitled to the terminal benefits such as 
pension, gratuity, etc. As per the discharge it is made to 
appear that the petitioner is not entitled to pension or 
gratuity but only to such terminal benefits admissible to 
discharged employees which is the case of the 
Management, but the same is shrouded in mystery as to 
what they are exactly. 

14. True, the challenge is against non-payment of 
terminal benefits like pension, gratuity, etc. and therefore 
the demand is for the same and the negatfon of which is 
whfether^just and right. Here actually the case of the 
petitioner is that he has been denied terminal benefits, 
gratuity, etc. If on discharge such benefits cannot be 
extended to him he could not have raised such a demand 
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as a lawful claim to be recovered from the Management for 
which raising an Industrial Dispute he got it referred for 
adjudication. 

15. In this context it is germane to consider whether 
the petitioner is entitled to terminal benefits such as 
pension, gratuity, etc. It is settled position that an 
adjudication is to be rendered on the real controversy 
involved between the parties, as well that could be gathered 
from the pleadings or reference and it is not to be 
circumscribed by the terminology as found in the reference 
which may at times be cryptic and vice*versa. When from 
the couching terminology in the reference the dispute 
discemibly is regarding the claim for pension, gratuity, etc. 
by way of terminal benefits, the Claim Statement of the 
petitioner while referring to terminal benefits inclusive of 
gratuity does not make mention of “pension” at all. From 
both the reference and the respective contentions on either 
side what is spelt out is that the claim of the petitioner is for 
pension, gratuity, etc.by way of terminal benefits. 
Therefore, the question that falls for consideration is to be 
understood:— as whether the petitioner is entitled to the 
terminal benefits such as pension, gratuity,etc. and that 
the real controversy centres m'ound the same issue. 

16. The petitioner challenges the discharge as being 
by an ex-parte order in nature. This challenge cannot be. 
sustained. The Management has had given notices to the 
petitioner but he is at fault for not participating in the enquiry. 
He was discharged for habitual absenteeism, a major 
misconduct. This the Management did as inevitable course 
since the petitioner could not be relied upon by th^m by 
reason of his habitual absenteeism due to which he has 
faulted himself to attend to duty as Assistant Shed Master. 
Though it is orally contended that he being a Shed Master, 
this Tribunal has no jurisdiction to entertain the dispute 
cannot be sustained for the reason that said contention is 
merely a surplusage widiout any factual foundation in the 
pleadings or quotation df any relevant provision under any 
statute. The nature of the employment of a Shed Master is 
not so consipicuGus or notorious a matter which cduld be 
known by anybody merely on hearing or knowing about it. 
So law could also only be oblivious to what is not obvious 
to anybody or others. The said argument cannot be 
countenanced without any point in elucidation. On his 
footing as a reverted Assistant Shed Master the ID is raised 
and not in the capacity of a Shed Master even. 

17. Here is an employee who has been agitating 
continually against his discharges, two in number. Thou^ 
he was inert in the matter of participation in the enquiry 
and in the response to various notices calling for 
explanation, requiring personal hearing etc. and in giving 
explanations and personal hearings before a proposed 
action was to be taken against him realy he has been 
discemibly very agile in seeking remedies after the 
proposed actions of punishment were ordered. That is to 
say, he has been challenging the punishment of discharge 
tooth and nail alleging the same to be ex-parte. The reason 
for the order being ex-parte is attributable to the petitioner 


alone. It is pertinent to ask why he had been absenting 
himself from participating in the enquiry or not 
reciprocating to the Show Cause Notices issued to him for 
giving explanations and or to attend personal hearings. A 
probable question arises as to whether he has been actually 
prevented by any genuine reason from appearing for the 
enquiry or reciprocating to the Show Cause Notices for the 
various requirements to be met by him. Ev«i the appeal 
against the discharge is seen filed by his wife. Why he has 
not chosen to prefer the appeal by himself? Wife through 
whom he sought to file the ^peal has been described by 
him as a person suffering fr^m psychosis in a subdued 
manner as a reason for not attending to the enquiry by him. 
Had he actually been suffering from any illness or had he 
been placed in any such a disadvantageous position of 
not being able to participate in the enquiry or to give 
explanations to the Show Cause Notices, proposed 
punishments and attend the personal hearings? What 
necessitated his wife, allegeidly suffering from psychosis, 
if it be true, to prefer an appeal a^instthe disdiarge of the 
petitioner if he himself could have filed it. Answers to all 
these questions are pertinent but are not forthctnning. Here 
is another question why the petitioner who would have 
normally retired on sup»annuation w.e.f. 30-11-1997 came 
forward in the year 2002 before the Chairman of the Port 
Trust with a request for his reinstatement into service? All 
these are materials supporting a view, if taken, to hold that 
petitioner together wiA his wife or either of them may not 
have been in a conducive or ideal situation to protect 
themselves during certain durations compelling one of 1h«n 
to act for the other during contingencies not unfolded for 
reasons best know to them. It is not known whether they 
were entangled in any intricate problems in lift or healdi so 
as to be unable to do what is usually or normally Expected 
of them as ordinary pursuits in their perscmal or domestic 
life and the official life of the p^tioner. There are indications 
as to something negative in relation to the mental healtti of 
petitioner as well on records. Law has to be alive to the 
social problems. The backpound circumstances in which 
a crime or misconduct is committed should receive the 
attention in the matter of dispensation of justice, say social 
justice. Though the non-participmibh of the petitioner in 
the enquiry and the inactitm to the vmous notices led to 
the culmination of the ex-parte order of discharge of the 
petitioner, not a feult of the Management, yet it may not 
have supervened due tS'dte deliberate fault of die petitioner 
himself Why petitioner had not come forward to disclose 
the factual scenario, if any,'in relation to his personal or 
domestic life vriiich really may, have inhibited him from 
acting in the direction in which he ou^t to have, we ^e at 
dark. If for any reasons too personal or domestic he is not 
out to or not able to divulge a matter and by reason of that 
fact he has abstained from participating in the enquiry and 
from reciprocating to the various notices and the proposed 
action he is not to be blamed. Such social realities also 
have to be borne in mind by any audiority charged with 
the dispensation of justice by not acting in a peripheral, 
superficial and mechanical manner. So viewed, while the 
enquiry held ex-parte and the finding of guilty of misconduct 
for habitual absenteeism are to be kept intact, yet the 
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punishment imposed on the petitioner needs to be interfered 
with as being shockingly disproportionate to the gravity 
of the misconduct. The punishment of “discharge” being 
one capital in nature tends to put the petitioner in economic 
death and the same is too harsh upon him and his family. 
U/s 11A of the ID Act, the power of Tribunal extends to 
interfere with the punishment in appropriate cases when 
the impugned one is shockingly disproportionate to the 
gravity of the misconduct, the same which power as held 
or clarified by the Supreme Court is available for any other 
valid or good reasons too. This approach of theTribunal 
would, in appropriate cases, be harmonizing to reconcile 
between the “ Laws in the Books” and the laws in reality. 
To quote, Anachar Sis, a learned author. “ written laws are 
like spider webs; they well catch, it is true the weak and 
pom, but would be tom in pieces by the rich and the 
powerful”. The Management could have imposed some 
punishment under which he could have received his 
terminal benefits to whicli he is actually entitled. Though 
petitioner has to such contentions in his Claim Statement 
and his only is tha^ the order of discharge is “purely ex- 
parte”, the said term has to be read as speaking in volumes 
to comprise everything including the challenge against 
his discharge, as a capital punishment shockingly 
disproportionate to the gravity of the misconduct as 
discussed by me above. Therefore, his claim is to be read 
as one challenging his very discharge as invalid and seeking 
to be set aside without which there cannot be foundation 
for him to make his claims for terminal benefits like pension, 
gratuity, etc. 

i 8. In the light of my above discussion, I hold that 
the discharge of the petitioner is not fair and proper. The 
same is set aside. The Management is directed to disburse 
his terminal benefits as though he has retired from service 
under Compulsory Retirement. Even if the petitioner has 
had any length of period that remained to be served out as 
on 30-11-1997, an order for reinstatement could not follow, 
since it is made to appear that in the fitness of things it is 
good that he quits the service for his proved inability to 
serve the institution even if reinstated; but such quitting 
shall be based the doctrine of quid pro quo. The petitioner 
is entitled to the relief as above. 

19. Thus, the reference is answered accordingly. 

(Dictated to the P.A, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 17th January, 2011). 

A.N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the 1 st Party/Petitioner : None 

For the 2nd Party/Respondent : MWl, Smt. C. 

Mahalakshmi 

Documents Marked: 

On the Petitioner’s side 
ExJVo. Date Description 

Nil 


On the Management's side 


Ex.No. 

Date 

Description 

Ex. Ml 

05-11-1971 

Service Sheet 

Ex. M2 

16-07-1981 

Memo issued by tiie Respondent 

Ex. M3 

24^8-1981 

Memo issued by the 
Respondent 

Ex.M4 

08-09-1981 

Letter from the petitioner to the 
Minishy of Shippii^ and Transport 

Ex.M5 

08-02:1982 

Settlement of Accounts 

Ex.M6 

07-04-1982 

Letter from the Traffic Manager 
to the Petitioner 

Ex.M7 

07-05-1982 

Letter from the Respondent to 
the Ministry of Shipping and 
Transport 

Ex.M8 

28-08-1982 

Government of India, Ministry 
of Shipping and Transport Order 

EX.M9 

03-09-1982 

Letter from the petitioner to the 
Respondent 

EX.M10 

06-09-1982 

Memo issued by the Respondent 

Ex. Mil 

22-09-1982 

Letter from the Petitioner to the 
Respondent 

EX.M12 

294)9-1982 

Memo issued by the Respondent 

Ex. Ml 3 

30-10-1982 

Memo issued by the Respondent 

EX.M14 

15-11-1982 

Letter from the Petitioner to the 
Respondent 

EX.M15 

25-11-1982 

Memo issued by the Respondent 

EX.M16 

01-12-1982 

Letter from the Petitioner to the 
Respondent 

Ex. Ml 7 

07-12-1982 

Enquiry Proceedings 

EX.M18 

28-01-1983 

Enquiry Proceedings 

Ex. MI 9 

08-02-1983 

Enquiry Proceedings 

EX.M20 

14-03-1983 

Enquiry Proceedings 

EX.M21 

23-03-1983 

Enquiry Findings 

EX.M22 

204)4-1983 

Discharge Letter 

EX.M23 

1987 

Madras Port Trust (Pension) 
Regulations, 1987 

EX.M24 

134)6-1991 

Letter from the Respondent to 
the Petitioner 

EX.M25 

054)6-1992 

Letter from the Respondent to 
the Petitioner 

EX.M26 

20-11-2002 

Reply Notice from die Respaident 
Advocate to the Petitioner 
Advocate 

EX.M27 

01-09-1993 

Letter from the Respondent to 
the Petitioner 

Ex.M28 

074)1-2005 

1 

Letter from the Respondent to 
the Petitioner 

EX.M29 

26-04-2005 

Counter filed by the Respondent 
before the Assist^ Commissioner 
of Labour (Cental)-1 
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New Delhi, the 31 st January, 2011 

S.O. 614,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 27/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi now as shown in the Annexure m the 
Industrial Dispute between the employers in relation to 
the management of Punjab National Bank and their 
workmen, which was received by the Central Government 
on24-l-2011. 

[No. l^l2012/4/2009-IR(B-II)] 
RAMESH SINGH, DeskOfficer 

annexum: 

BEFORE DR. R K. YADAV, PRESIDING OFFICfiR, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL NO.l, 
KARKARDOOMA COURTS COMPLEX DELHI 

I. D. NO. 27/2009 

Sliri K.L.Chhabra, 

WZ-20 A, Om Vihar, Phase-I, 

IJttamNagar, 

New Delhi 

.. .Workman 

• Versus 

The Assistant General Manager, 

Punjab Natiorial Bank. 

Zona! Office, DAC Cell, 4th Floor, 

Rajendra Bhawan, Rajendra Pkee, 

New Delhi 

.. .Mani^ement 

AWARD 

Riotious and disorderly behaviour shown by 
Shri K.L.Chhabra on 15-1-1995, while posted ad printing 
and stationery department, Punjafc Nadomtl Bank (in Short 
the bank) resulted in his suspension. Charge sheet 
served on Shri Chhaln^a on 28-1-S5 and-after an enquiry 
punishment of stoppage of one annual increment was 
awarded with cumulative effect, vide order dated 22-6-85. 
On 28-10-85 while posted atN^fgarh, Delhi, branch of 
the bank, Shri Chhabra was again suspeaided. He was 


reinstated vide order dated 16-8-89 and directed to report 
at CDPC branch, Ram Tirath Nagar, Delhi.^ writ petition, 
being CWPNo.141 of 93,was filed by Shri K.L. Chhabra 
before High Court of Delhi, which petition was disposed 
of with a direction to the biuik that Shri Chhabra shall be 
paid all benefits accrued to him during the period of 
suspension from 1985 to 1989. A contempt petition being 
CCP NO. 131 of 1995 was filed wh^in Shri Chhabra claimed 
arrears of annual increment from 1985 onwards, besides 
officiating allowance for the pos^f teller during 8-10-85 
to 6-8-89 and leave fare concession. His contempt petition 
was dismissed vide order dated 5-10-99, being devoid of 
merits. 

2. On 21st of March, 91 Shri Chhabra was 
suspended again by the bank. His suspension was 
revc4ced on 18-7-92, pending enquiry. On conclusion of 
the enquiry,vDisetplinary Authority awarded punishment 
of stoppage of one increment with cumul^ve effect, vide 
order dated 4-5-9S. His period of suspension was treated 
as not spent on duty. On 25-9-93 he was suspended again. 
His su^ension was revoked on 4-11-94, pending enquiry. 
On conclusion of enquiry punishment of stoppage of two 
increments wiA ciunulative effect was awarded to him vide 
order dated 28-1 -95. Pniod of his suspension was treated 
not spent on <^y. 

3. Frewa 4-1 l-94 to 25-5r95 Shri Chhabrareinamed 

absent from his duties in rm unaudiORsed marmer. He was 
deemed to have votontariiy i^l^ from his enjoyment 
w.e.f. 25-5-95. Shri Chhabra raised an indnatrial dispute, 
being I.D.No.92/06. The said dispute was a^udicated in 
his fevour vide award d^ed 25-7-2002, wherein the Tribunal 
concluded that order dated 25-5-95, declaring Shri Chliabra 
deemed to have voluntarily retired from die service of the 
bank, was illegal. He was reinstated in service with full 
back wages and arrears of pay. ' 

4. On 16-1-2004, wtiile posted at Naraina Vihar 
branch of the baidc, Shri Chhabra was suspended again. 
He was charge sheeted on 4-2-2006. On c^whict of an 
enquiry puni^ment of dismissal was imposed upon him 
vide order dakd 16-8-2007, which punishment was assailed 
by Shri Chhabra by way of raising an industrial dispute. 
The appropriate Government referr^ the dispute to this 
Tribunal as 10 No.26/2009, which dispute has been 
adjudicated vide awwd'dated 27-8-2010 , wherein it was 
commanded that punishment of dismissal would be 
sub^itttted wMi a punishment of discharge simpliciter, 
with release of retrial bratefits to Shri Chitebra. 

5. On 7-5-2007 Shri Chhabra raised a dispute before 
the Conciliation Officer wherein he challenged his first 
susprasion order dated 15-1-85, award of punishment-of 
_^oppage of one increment with cumulative effect vide 
order dated 22-6-85 and second suspension order dated 
28-10-85. In claim statement he agitates thatcharge sheet 
was not served upon him for a considerable long period 










and Ae bank reinstated him in service on 16“8-89, pending 
disciplinaiy enquiry, which order was not justified A cl^m 
has been made by him that he whs entitled to payment of 

fill! wages, after adjustment of subsistence allowance paid 

to him. Officiating allowance has also accrued in his 
favour. Payment of leave fare concession cannot be denied 
to him. He was also entitled to accumulation of leaves of 
various types, besides yearly increments. He presents that 
after his reinstatement, as detailed above, he \vas made to 
work on subsistence allowance from 18-8-89 to 30-3-91, 
which action of the bank was not justified It has bh^ 
detailed that his third suspension by the bank bn 21 - 3-91 
was illegal and as such he made a representation to the 
Chief Manapr, Paharganj Branch of the bank for payment 
of his subsistence allowance in accordance with rules. 
According to him subsistence allow^ce, paid to him was 
not in coiwonance with rules. He was reinstated on 
18-7-92. His annual increments were not released in his* 
favour. He unfolds that he filed a writ petition before High 
Court of Delhi, which petition was granted since the bank 
was commanded to pay him all benefits from 1985 to 1989 
In his claim statement he unfolds history of litigation 
between him and the bank and enlists various payments 
which are to be made by his employer. A prayer was made 
to the Conciliation Officer that recoveiy order ■fnay be 
issued against the bank in respect of amount mentioned 
by him in para No.73 of his claim statement; 

6. Conciliation Officer initiated conciliation 
proceedings. The Bank presented its defence, detailing 
that all dues of the claimant stood paid. Since conciliation 
proceedings failed. Conciliation Officer submitted his 
failure report before the appropriate Government. On 
consideration of the failure report, so submitted, the 
appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No.L-l 2012/4/2009- 
IR (B-J 0, New Delhi dated 2-6-2009, with following tenns 
of reference: 


were not credited in his leave account upto 24-5-95. 
Shri U.K.Gupta, Manager, Stationeiy Department, became 
biased and vindictive towards him, who wanted to get rid 
of him by hook or crook. He took steps to get him declared 
physically Unfitto serve the bank, which foiled. Shri Gupta 
illeplly deducted a sum of Rs. 1242 out ofhis wages, for 
which LCA No.4/97 was filed before the Tribunal. 
Shri Gupta suspended him on 15-01-85 on felse and flimsy 
grounds. A charge-sheet was served upon him on 28-1-85, 
which was vague and unspecific. Enquiry was conducted, 
which neither fair nor prqper. Punishment of stoppage 

of one increment was awarded to him. He made various 
representations against that action. Vidf letter dated 
28-6-95 he was directed to report to Najafgarh branch of 
the bank. His representations In that regard evoked no 
response. He joined Najafgarh branch on 5-7-85. The 
Branch Manager, Najafgarh branch dealt him in indifferent 
maimer. Though he was senior most clerk in the branch, 
yet not allowed officiating powers for the post of teller or 
special assistant on regular basis. His genuine demands 
for collection of sick leave record, payment of balance 
waps for suspension period on first occasion, 
maintenance of proper leave record and for revocation of 
penalty of stoppage of increment were not considered, by 
the baitk. 

8. He went on to ptail that on 24-10-85, he was 
implicated in a false case. He was arrested and detained" 
by the police in that case. Ultimately he was released by 
the police when he was not found responsible for the 
crime, alleged to have been committed. He was suspended 
again on 28-10-85, on suspicious ground. Subsequently 
he was reinstated, pending disciplinary enquiry. No charge- 
sheet was issued to him untill 25-5-95. Since no inquiry 
was initiated for fairly long period, he became entitled for 
payment of full wages, after deduction of subsistence 


"Whether the action of the management of Punjab 
National Bank, New Delhi in not paying payment of 
the recovery of due amounts & benefits as 
mentioned in the claim application dated 7-5-2007 
and benefits of Shri K.L.Chhabra is just, fair and 
legal ? What relief the workman concerned is entitled 
to and from which date?" ^ 


allowance drawn by him, during period of suspension, 
payment of special allowance, payment of officiating 
allowance and payment of leave fare concession. His 
increments for suspension period were not released. He 
was suspended again on 21-3-91, which suspension was 
revoked vide letter dated 18-7-92, without holding an 
enquiry. He was not granted any annual increments for 
this period also. 


7. In his claim statement Shri Chhabra narrates 
alpha to omega ofhis dispute. He unfolds that he joined 
services of the bank on 12-8-77 as elerk/cashier and was 
confirmed as such on 12-2-78. He was transferred to three 
different branches of the bank upto September, 1981 and 
ultimately posted in Printing & Stationeiy Department, 
Wazirpur, Delhi, in October, 1981. He submitted an 
application on 26-3-83 for collection of leave record from 
previous branches. Despite the fact that a letter was 
written by the Branch Manager to k^'M. Office, leaves 


9. He joined Dev Nagar branch of the bank on 
24-9-93. He realized that the bank was adopting a policy of 
victimizing him. Hence he filed a writ petition before High 
Court of Delhi. During adjudication of that writ petition 
the bank made a statement on 3-3-94, admitting various 
aspects of his claim made in the petition. High Court 
granted his petition directing thobank to grant his benefits 
accrued between 1985 to 198^, when he remained under 
suspension. Despite admission^of his claim, the bank did 
not release hfs foil wages and other benefits. 
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10. Detailing series of events which led to his 


victimization, the claimant pleads that the bank be directed 
to set aside orders of stoppage of his increments and 
period of his suspension be treated as spent on duty. He 
claims that the bank be commanded to permit him to avail 
all benefits accrued to him during idmve illegal suspension 
periods. He claims payment of an amount of Rs.2768 ivith 
interest @ 18% per annum w.e.f. 1-8-85 till date of actual 
payment. He also claims payment of special officiating 
alloivance for the post of Tcllcr/Head Cashier or Computer 
Operator or Special Assistant, payment of leave fare 
concession and accumulation of various types of leaves 
w.e.f. 15-1-.85 to 24-5-95. 

11 . Claim was demurred by the bank pleading that 
an individual dispute has been referred by the appropriate 
Government, which could not acquire status of an 
industrial dispute, for want of valid espousal by a 
recognized union of the establishment of the bank. The 
Tribunal cannot invoke its jurisdiction for adjudicating an 
individual dispute. It has also been pleaded that a stale 
claim has been made, which cannot be entertained. The 
bank concedes action of suspension of the claimant on 
15-1-85 and award of penalty of stoppage of one annual 
increment vide order dated 22-6-85. Shri Chhabra moved 
two LCA No.05/97 and No,47/98 before Central 
Government Industrial Tribunal No.2, Rajendra Place, New 
Delhi. In LCANa5/97 he claimed payment of minimum 
wages w.e.f. 15-1 -85 to June, 85 which LCA was decided 
vide order dated 31-8-05. A subsequent order dated 
14-8-06 was passed in the matter by the Tribunal, detailing 
that an amount of Rs. 4969/88 with an interest @ 10% was 
to be paid the claimant. In LCA No. 47/98 he raised a claim 
for release of his incremental benefits for the period 1985 
to 1995. LCA was disposed of vide order dated 14-3-2007 
with direction to the bank to calculate arrears of wages of 
the claimant and pay it within a period of four months. The 
bank projects that the writ petition was filed by the claimant 
before High Court of Delhi in 1993 which was disposed of 
with a direction to pay all benefits accrued to him for the 
period 19J85 to 1989. Contempt petition, filed by the 
claimant, was dismissed by High Court of Delhi, vide order 
dated 5-10-99. LCA No.55/07 was filed by the^laimant 
before Central Government Industrial Tribunal No.2 , 
claiming interest on certain payments from 28-10-85 to 
16-8-89, made by the bank on the directions of High Court 
of Delhi, L.C.A. was dismissed vide order dated 15-9-2005 
LCA No.46/98 was filed claiming offiewrting allowance for 
die period fiom 5-7-85 to 25-5:;^:ii^ LCA was dianissed 
vide order dated 17-1-06. LCA No. 16/1909 was moved 
claiming Leave Fare Cohce$sh^ forthe jieriod 28-10-85 to 
16-8-89, which LCA was dismtod vide order dated 
15-3-07. 

12. The bank presents that Shri Chhabra was 
suspended third time, on 21-3-91. Suspension was revoked 
on 18-7-92 pending enquiry. On conclusion of the enquiry 


punishment of ^opp^e of one increment with cumulative 
effect was awarded to Kim vide order dated 4-5-95. On 
account of punishment drdw referred above, he is not 
entitled to salary and other allowances, except subsistence 
allowance already paid to him. He was suspended again 
on 25-5-93, which suspension was revoked on 4-11-94 
pending disciplinary enquiry. Jhe enquiry was conducted 
and punishment of stoppage of two increments with 
cumulative effect was awarded to him, vide wder dated 
28-2-95. Period of suspension was treated nof spent on 
doty. Hence he was not entitled to any other benefits other 
dian subsistence allowance already paid to him. He was 
suspended again on 25-5-93, which .suspension was 
revoked on 4-11-94 pending disciplinary enquiry. The 
enquiry was conducted and punishment of stoppage of 
two increments with> cumulative effect was awarded to 
him, vide order dated 28-2-95. Period of suspension was 
treated'not'spent on duty. Hence he was not entitled to 
any other benefits other than subsistence allowance 
already paid to him. A claim has been made that the cause 
projected by Shri Chhabra is liable to be dismissed, being 
devoid of merits. 

13. In view of the pleadings of the parties following 
issues were settled: 

1. Whether without espousal by the union the 
present dispute does not fall widiin the wnbit of 
industrial dispute? 

1 Whether the workman is entitled for release of 
arrears of consequential benefits in view of his 
release of increment w.e.f. 25-5-95 ? 

3. As in terms of reference? 

4. Relief. 

14. Claimant had tendered his affidavit Ex. WW 1/A 
in support of his claim. He Was cross exambsed at length 
on behalf of the rnanagernem. Shri Ashwani Kumar Sharma 
tendered his affidavit Ex;MW 1/A in support of defence of 
the bank. He was cross examined at len^ on behalf of 
the claimant. No other witness was examined by either of 
the parties. 

15. Arguments were beard at the bar, Shri J.N.Kapoor, 
authorised representative, advanced aiguments on behalf 
of th4 claimant. Shri Rajat Arora, authorised representative, 
raised his submissions on behalf of the bank. Written 
submissions Were filed by the parties. 1 have given my 
careful considerations to the arguments advanced at the 
bar and cautiously perased the record. My findings on 
the above issues are as follows: 

Issue No. 1 

16. The bank agitates that the claimant cannot raise 
a claim without being espwised by a trade union or by 
any substantial number of workmen. Since the claimant 
had raised an individual dispute this Tribunal has no 
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jurisdiction to entertain it. To rebut the contention raised 
by the bank, the claimant project that since a dispute has 
been referred by the appropriate Government to this 
Tribunal for adjudication, this Tribunal is under an 
obligation to answer it on merits. It has been projected 
that this Tribunal cannot discard the matter on 
technicalities. However, the claimant opted to adduce no 
evidence on the issue that his dispute was espoused by a 
trade union or substantial number of workmen. 

17. The appropriate Government, on being satisfied 
that an industrial dispute exists or is apprehended, may 
refer it to an Industrial Tribunal for adjudication, enacts 
clause (d) sub-section (I) of Section 10 of theJndustrial 
Disputes Act, 1947 (in short the Act), Therefore, the 
appropriate Government has to satisfy that an industrial 
dispute exists or apprehended between the workmen and 
their employer. Consequently, definition of the word 
"industrial dispute" is to be appreciated. Clause (k) of 
Section 2 of the Act defines the word "industrial dispute" 
in the following manner. 

"(k) industrial dispute means any dispute or 
difference between the employers and employers 
or between employers and workmen or between 
workmen and workmen, which is connected with 
the employment or non employment or the terms 
of employment or with the conditions of labour, 
of any persons". 

18. The definition of the word "industrial dispute” 
referred above can be divided into four parts viz.(i) f^tum 
of dispute, (ii) parties to the dispute, viz (a) employers; 
and employers (b) employers and employees or (c) 
workmen and workmen; (3) subject matter of the dispute, 
which should be connected wiA (i) employment or non 
employment, or (ii) terms of employment, or (iii) conditions 
of labour of any person, and (iv) it should relate to an 
"industry". 

19. The definition of the word" industrial dispute" is 
worded in wide terms and unless it is narrowed by the 
meaning given to the word "workman" it would seem to 
include all "employers", "all employments" and all 
"workmen" whatever nature of the scope of the 
employment may be. Therefore except in the case where 
there can be dispute between the employer and employers 
and workmen and workmen, one of the parties to an 
industrial dispute must be an employee or a class of 
employees. The first point, therefore, to be noted, perhaps 
self evident, is that the phrase "employer and workman, 
the plural may include singular on either side, or any 
permutation of singular, the mesculine including the 
feminine. In order, therefore, to determine as to whether a 
controversy or difference or a dispute is an "industrial 
dispute" or not it must be determined whether the worionan 
concerned or workmen sponsoring his case satisfy the 
conditions of clause (s) of Section 2 of the Act. Here In 


the case, the Authority does not dispute that the claimant 
is a workman within the meaning of clause (s) of Section 2 
of the Act 

20. In Kyas Constructimi Company (Pvt.) Ltd. [1958 
(2) LLJ 660] Apex Court ruled that an industrial dispute 
need not be a dispute between the,employer and his 
workman and that the definition of the expression 
"industrial dispute" is wide enough to cater a dispute 
raised by the employer's woricman with regard to non 
employment of others, who may not be employed as 
workman at the relevant time. The Apex Court in Bombay 
Union of Journalist [1961 (II) LLJ 436] has observed that 
in each case in ascertaining whether an individual dispute 
has acquired the character of an industrial dispute, the 
test is whether at the date of reference, the dispute was 
adopted by the union of the workmen of the employer 
against whom, the dispute is raised by an individual 
workman or by an sf)preciabie number of wmkmen. In order, 
therefore, to convert an individual dispute into an industrial 
dispute, it has to be established that it has been taken up 
by the union of employees of the establishment or by an 
appreciable number of the employees of the establishment. 
As far as union of die workmen of establishment itself is 
concerned, the problem of espousal by them generally 
presents little difficulty, since such workmen who are 
members of such unions generally have a continuity of 
interest with an individual employee who is one of their 
fellow workman. But difficulty arise when the cause of a 
workman, in a particular establishment is sponsmed by a 
union which is not of the workmen of that establishment 
but is one of which membership, is open to workmen of 
their establishment as well as in that industry. In such a 
case a union, which has only microscopic number of the 
woriemen as its member, cjuinot sponsor any dispute arising 
between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of co-workers 
^onsoring the dispute. The mere fact that a substantial 
number of workmen of the establishment in which the 
concerned workman was employee were also members of 
the union would not constitute sponsorship. It must be 
shown that diey were connected together and arrived at 
an understanding by a resolution or by other means and ' 
collectively submitted the dispute. 

21. The expression "industrial disputes" has been 
construed by the Apex Court to include individual 
disputes, because of the scheme of the Act. In Raghd 
Nath Gopal Patvardhan (1957( 1) LLJ 27) the Apex Court 
ruled as to what dispute can be called its an industrial 
dispute. It was laid tlrareon that (1) a dispute between the 
employer and a single workman cannot be an industrial 
dispute, (2) it can not be per-se be an industrial dispute 
but may become if it is taken up by a tr^e union or a 
number of workmen. In Dharampal Prem Chand (1%5 (I) 
LLJ 668) it was commanded by the Apex Court that a 
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dispute raised by a single workman cannot become an espoused by the npvt union, yet unregistered and 

industrial dispute unless it is supported either by his union unr^ogniz^ 'nt® Apex held to Ae feet ttet these 

or in the absence of a union by substantial number of disputes were not taken up, by are^itered w recognized 

workmen. Same law was laid in the case of Indian ^press up;on does, not mean that they were 


Newspaper (Pvt.) Limited [1970 (1) LU132]. ^ovrevejrtiv 
Western India Match Company [1970 (II) ELI 256]^ The 
Apex Court referred the precedent in Drona Kuchi .Tea 
Estate's case [1958 (1) LLJ 500] and ruled that a dispute 
relating to "any person becomes a dispute where the 
person in respect of whom it is raised is on? in whose 
employment, non employment, terms of employment or 
conditions of labour, the parties, dispute foir a direct or 
substantial interest". 

22. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an "industrial dispute”, is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
"industrial dispute" concerning an individual workman is 
referred for adjudication, has on its roll a few of the workmen 
of the establishment as its members, it cannot be inferred 
that the individual dispute has been converted into an 
"industrial dispute". The Tribunal has therefore, to 
consider the question as to how many of the fellow 
workman actually espoused the cause of fee concerned 
workman by participating in the particular resolution of 
fee union. In fee absence of a such a determination by the 
Tribunal, it cannot be said that the individual dispute 
acquired fee character of an industrial dispute and the 
Tribunal will not acquire jurisdiction to adjudicate upon 
fee dispute. Nevertheless, in order to make a dispute an 
industrial dispute, it is not necessary that there should 
always be a resolution of substantial or appreciable number 
of workmen. What is necessary is that there should be 
some express or collective will of a substantial or an 
appreciable feember of the workmen treating the cause of 
the individual workman as their own cau$e, Law to this 
effect was laid in P. Somasundrameran [1970 (1) LLJ 558]. 

23. It is not necessary that the sponsoring union is 
a registered trade union or a recognized trade union. Once 
it is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman's cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [1970 (1) LLJf 
507] complaints relating to dispute often workmen were 
filed before fee Conciliation Officer by fee individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co- 
worionen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of fee dismissed workmen were 
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may be espoused by fee wori^ 
through a particular union for making such a dispute an 
"industrial dispute", while the woi^cman may be 
represented before fee Tribunal for fee purpose of Section 
36of the Act by a member of executive or office bearer of 
altogether anofeerumonvIiThe crux of the mattor is that fee 
dispute should be a dispute between fee employer and 
his worlfeieni It is not necessary tiiat fee dispute must be 
espoused or conducted onfy by-a tegistened trade union. 
Even if a trade imion ceases to be registered trade union 
during fee continuance of the adjudicatiem ^oceedings 
feat would not affect fee maintainability of fee order of 
reference. Law to this effect was laid by fee High Court of 
Orissa in Ganunon India Limifed [1974 (II) LLJ 34}. For 
ascertaining as to whether an individual dispute has 
acquired character of an mdividual dispute, fee test is 
whefeer on the date of the reference fee dispute was taken 
up as supported by the union of the workmen of the 
employer against whom the dispute is raised by the 
individual worlonan or by an appreciable number of the 
' workman. In other words, the validity of fee reference of 
an industrial dispute must be judged on fee facts as they 
stood on fee date of fee reference and not necessarily on 
fee date when fee cause occurs, Reference can be made to 
aprecedent in Western India Match Co. Ltd. [1970 (II) LLI 
256]. 

25. Industrial law makes it clear feat an individual 
dispute would not be an industrial dispute. For acquiring 
status of an industrial dispute, an individual dispute 
should be taken up by a trade union or a substantial 
number of workmen of the establishment. Reference can 
be feade to the Precedent in Raghu Nath Gopal Patvardhan 
[ 1957 (1) LU 27] and Shri Rem Tiwm (1979 Lab. l.C. 513). 
This decision of law created hardship fm an individual 
workman who were discharged, dismissed, retrenched or 
whose services were otherwise terminated when they 
could not find Support by a union or any appreciable 
number of workman to e^use their cause. Section 2-A 
of the Apt was engrafted by the Legislature and it has to 
be read as extension of the definition of "industrial 
dispute" ^ contained in claii^e (k) of Section 2 of the Act. 
Provisions of Section 2^A of the Act do away with fee 
requirement of espousal of an individual dispute for 
converting it into an industrial dispute in cases where fee 
dispute arises out of (i) discharge (ii) dismissal (iii) 
retrenchment, or (iv) ofeerwise termination of service of 
an individual worionan. By infeoducing the legal fiction 
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or arising out of his discharge, dismissal, retrenchment or 
otherwise termination of his services by his employer will 
constitute an industrial dispute notwithstanding that no 
other workman nor any union of workman is a party to the 
dispute, the definition of word "industrial dispute" has 
been enlarged. After enactment of Section 2(A) of the Act 
it is not necessary that a dispute relating to discharge, 
dismissal, retrenchment or otherwise termination of 
services of a workman must be sponsored by a trade union 
or a substantial number of workmen. In other words, even 
if it is not sponsored by a trade union or substantial number 
of workmen such a dispute will be deemed to be an 
industrial dispute. Therefore, such a dispute can either is 
so facto be deemed to be an industrial dispute on a demand 
made by the workman himself or by espousal of the dispute 
by a trade union or a body of workmen. 

26. Now 1 would turn to the facts of the present 
controversy to assess as to whether the dispute is an 
individual dispute or an industrial dispute. In his affidavit 
Ex.WWl/A the claimant draws a blank on the issue that 
his dispute was adopted by a union of the workmen of the 
bank. He had also not put forward a case that his claim 
was espoused by a substantial number of workmen. It is 
not a case relating to discharge, dismissal, retrenchment 
or otherwise termination of services of the claimant. 
Therefore, it is evident that no evidence worth name was 
projected by the claimant to show that his dispute was 
espoused by a recognized trade union of the establishment 
of the bank or by a substantial number of workmen. It is 
not a case which acquires a character of an industrial 
dispute by use of legal fiction enacted in Section 2-A of 
the Act. Therefore, it is evident that the dispute projected 
by the claimant before the Conciliation Officer had not 
acquired a character of an industrial dispute, without being 
espoused by a recognized union of the establishment of 
the bank or substantial number of workmen. Individual 
dispute raised by the claimant can not be referred for 
adjudication. Consequently it is concluded that an 
individual dispute was referred by the appropriate 
Government to this Tribunal for adjudication. Issue is, 
therefore, answered in favour of the bank and against the 
claimant. 

Issue No.2,3and 4, 

27. For referring an industrial dispute to adjudication, 
the appropriate Government should satisfy itself, on the 
facts and circumstances brought to its notice, in its 
subjective opinion that an industrial dispute exists or is 
apprehended. The factual existence of a dispute or its 
apprehension and expediency of making a reference are 
matters entirely for the Government to decide. An order 
making a reference is an administrative act and the fact 
that the Government has to form an opinion as to the 
factual existence of an industrial dispute as a preliminary 
step to the discharge of its function does not take it out of 


administrative fimction of the Government. The adequacy 
or sufficiency of material on which opinion was formed is 
beyond the pale of judicial scrutiny. 

28. However the appropriate Government has no 
jurisdiction to refer an individual dispute for adjudication. 
Since an individual dispute was referred, this Tribunal has 
no jurisdiction to entertain it. Accordingly the Tribunal 
refrains its hands from adjudication of this individual 
dispute for which the appropriate Government was not 
competent to make a reference. Reference order is 
answered, accordingly. Award passed, in terms of above 
reasons, be sent to appropriate Government for 
publication. 

Dr. R.K.YADAV, Presiding Officer 

Dated; 30-11-2010 

"Tf t^5^,31 -31^,2011 

W.3IT. 615.—aqfrlfwi, 1947 (1947 
^ 14) ^ VRI 17 

^ TW(H^ Wit 
12/2009) ^i, ^ ^ 24-1-2011 

^ 13TT 8111 

[U 1^^-1201 l/54/2009-3TI^3TR (^-II) ] 

New Delhi, the 31 st January, 2011 

S.O. 615,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12/2k 9) 
of the Central Government Industrial Tribunal-cum-Labour 
Court -II, Chandigarh now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Central Bank of India and their 
workmen, which was received by the Central Government 
on24-l-2011. 

[No. L-1201 l/54y2009-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

THECENTTULGX)VERNMENT INDUSrreiAL 
TRIBUNALrCUM-LABOUR COURT-D 
CHANDIGARH 

Present: Sri A. K. Rastogi, Presiding Officer 
Case No. I. D, No.l2/2K9 
Registered on 22-10-2009 

The President, Central Bank of India Employees 
Union, Haryana, 129 Lai Kurti, AmbalaCantt. (Haryana) 

...Applicant 


540 GI/11—24 
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Versus 

The Regional Manager, Central Bank of India, 160, Railway 
Road, Regional Office, Ambala Cantt. (Haryana) 

...Respondent 

APPEARANCES: 

For the Workman Sh. Sandeep Bhardwaj, Adv. 

For the Management Sh. A.K. Batra Mgmt., Rep. 
AWARD 

Passed on 10 Jan. 2011 

Central Government vide Notification 
No. L-12011/54/2009-IR (B-II) Dated 12-10-2009, by 
exercising its powers under Section 10 sub section (1) 
Clause (d) and sub - section 2 (A) of the Industrial Disputes 
Act, 1947 (hereinafter referred to as Act) has referred the 
following industrial dispute for adjudication to this 
Tribunal: — 

“Whether the action of the management of Central 
Bank of India in denying full pay & allowances to 
Shri Ramesh Chand, Clerk during the period of suspension 
w.e.f. 12-1-1994 to 10-12-1997 is just and legal ? What relief 
the workman concerned is entitled to ?” 

The claimant,, the President Central Bank of India 
Employees Union, Haryana failed to appear despite notices 
sent on 15-4-2010,16-6-2010,20-5-2010 and by Registered 
post on 15-7-2010. Notices were not received back 
undelivered. Hence the service is presumed on the 
claimant. Claimant did not file any Claim Statement also. 
The concerned workman Ramesh Chand however, had 
appeared on 9-9-2010 and filed the authority also, but 
thereafter he did not turn up and file claim statement on 
15-10-2010,19-11-2010, and 10-1-2010. It is clear thatthe 
claimant the President Central Bank of India Employees 
Union, Haryana is not interested in pursuing the reference^ 
Hence, the reference is answered against it. Let two copies 
of award after due compliance be sent to the Central 
Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 

•=T^f^,31 2011 

W.37T, 616:—1947 (1947 
^ 14) ^ 17 ^ 

^ ^ 

3Tf?ir^5Tq/?rq ^ (^^ wo 

41/209/2003) ^ MchiRfiri “hwl "t, 

WfJR ^ 24-1-2011 ^ 80! 

[0.11^-12012/70/2003-30^370 (^-II)] 

37fil4»It) 


New Delhi, the 31 $t January, 2011 

S.O. 616.—In pursuance of Section 1? of the 
Indusftial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tiie award (Ref. No. COIT/ 
NGP/209/2003) of the Central Govemnumt Industrial 
Tribunal/Labour Court, Nagpur now as shown in the 
Annexure in die Industrial Dispute between die employers 
in relation to the management of Bank of Baitlda and 
their workmen, which was received by the Central 
Government on 24* 1-2011. 

[No. H2012/7(V2003-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGn’/NGP/209/2003 D^: 17-1-2011 

Petitioner/Party No. 1 

Shri Sachidanand R. Khase, 

C/o Shakti Singh Thakur, Ward No. 16, 

Adarsh Colony, Murtizapur, 

Akola. 

Versus 

l^pondent/Party No. 2 

The Regional Manager, 

Bank of Baroda, West High Court, 

Dharampeth, 

Nagpur-440 010 

AWARD 

(Dated: 17thJanuary,2011) 

In exercise of the powere conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers in relation to the 
management of Bank of Baroda and their workman, 
Shri S. R. Khase for adjudication, as per letter No. L-12012/ 
70/2003-1R(B-II) dated 31-7-2003, with the following 
schedule :— 

“Whether the action of the managemant of Bank 
of Baroda, through its Regional Manager, Nagpur in 
terminating the services of Shri S. R. Khase w.e.f. 
7-5-2002 orally, iSptpper, legal and justified ? If not, 
what relief the said workman is entitled to ?” 

2, On receipt of the reference, the workman, 
Shri S. R. Khase (hereinafter referred as “the workman”) 
and the management of Bank of Baroda were noticed to 
file their respective statement of claim and written 
statement, in response to which, the workman filed his 
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statement of claim, whereas the management filed their 


written statement. 

3. According to the pleadings made by the workman 

in his statement of claim, he has studied upto Class-X and 
he was appointed as a peon and posted in Murtizapur 
Branch of Bank of Baroda with effect from 1-1-1999 and 
worked continuously till 28-5-2002 and his service record 
during the said period was clean and excellent and though 
he was in continuous service, the Branch Manager, 
Murtizapur Branch was showing him as temporary 
employee on daily wages basis and also showing technical 
break of only one day, during his service period, with 
malafide intention and to deprive him the benefits and 
privileges of a permanent employee and in February, 2002, 
he raised objection about the same and made 
representation on 12-2-2002 for issuance of an experience 
certificate in his favour to the management and when he 
pressed bis demand for issuance of the service certificate, 
on 28-5-2002, he was informed by the Branch Manager' 
Shri Lawade about termination of his service for a short 
period of two months with the assurance of reinstatement 
in service thereafter but thereafter, he was not allowed to 
resume his duties in spite of Ms repeated approach to the 
Branch Manager and his service was terminated on 
28-5-2002 by an oral order, even though he had already 
completed more than 240 days of continuous service in 
the preceding 12 months of 28-5-2002 and his service was 
terminated without following the due procedure of law 
and without following the principles of natural justice and 
at the time of termination ofhis service, the rule of seniority 
was not followed and neither one month notice nor one 
month of pay in lieu of the notice was given to him and he 
was also not paid the retrenchment compensation prior to 
his termination and the requirements of Section 25-F and 
25-H of the Act were not complied with and after termination 
of his service, the Bank engaged one Shri Ramdas 
Vinchurkar aged about 50 years and during his service 
period, wages had been paid to him in the name of 
Shri Vinchurkar on several occasions and he was getting a 
meager amount of Rs. 55 per day towards his wages at the 
time of termination ofhis service but the mode of payment 
of salary was on monthly basis and as he was not allowed 
to resume his duties he approached the Asstt. Labour 
Commissioner (C), Nagpur for redressal of his grievances 
and as the conciliation failed, the matter was reported by 
the ALC to the Central Government. The workman has 
prayed to quash and set aside the oral termination order 
dated 28-5-2002 and to reinstate him in the post of Peon 
with full back wages and continuity of service and all 
other consequential benefits. 

4. In the written statement, the management has 
raised the preliminary objection regarding the reference 
stating that the reference is bad in iaw as the petitioner 
had not entered the employment of the Bank and as such, 
the reference suffers from material infirmity and is therefore 


vitiated on that count only and the petitioner by 
concealing the material facts before the ALC (C) as well as 
before this Tribunal has attempted to believe the authorities 
that he was in the regular service of the Bank. It is also 
pleaded by the Bank that the petitioner was not appointed 
in any post at any point of time at Murtizapur Branch of 
Bank of Baroda and he was engaged only during leave 
vacancy of Sweeper during the year 1999 and his, 
engagement was intermittently, purely on temporary basis 
during the absence of the regular Sweeper and his 
engagement was only for 19 days in all and the claim of 
the petitioner that he had completed 240 days of 
continuous service in preceding 12 months is totally 
incorrect and as such, his claim for appointment is 
unjustified and after 15-9-1999, the petitioner was not 
engaged in Murtizapur Branch and hence there is no 
question of alleged discontinuance ofhis service and the 
petitioner was accordingly paid on daily wages basis, as 
his appointment was not on regular basis, and as such, 
there was no necessity to follow the procedure of 
retrenchment and there was no question of giving notice 
of termination or retrenchment compensation and all other 
allegations made by the petitioner are false and he is not 
entitled for any relief. 

5. To prove their respective stands, parties were 
allowed to lead evidence. The workman besides examining 
himself, examined one Shri Sashikant G. Kulkami, a retired 
Bank employee of Bank of Baroda in support ofhis case. 
The management examined Shri B. Priyakumar, Manager 
HRM at Regional Office of Bank of Baroda as a witness 
and also relied on documents Exts.M-IV to M-Xl. 

The workman in his examination-in-chief, which is 
on affidavit has reiterated the facts as mentioned in the 
statement of claim and in the rejoinder. However, in his 
cross-examination, he has stated that there was a 
publication calling application for the post of Peon of the 
Bank but he does not know the name of the news paper, in 
which the advertisement was published and he has not 
filed the said news paper and he also cannot assign any 
reason as to why he did not mention the fact of publication 
of advertisement for the post of Peon either in his statement 
of claim or in his examination-in-chief given on affidavit. 
The workman has also further stated that his name was 
sponsored by the Employment Exchange and he was 
interviewed but he cannot assign any reason as to why he 
has not mentioned about the said facts in the statement of 
claim or in his affidavit. The workman has further stated 
that Shri Nandgaonkar and Shri Lonare were working in 
the Bank, who were regularly appointed by it and he was 
paid Rs. 1500 monthly and Bank did not issue any order 
appointing him specifying his salary and he used to sign 
the voucher as and when payment was made. This witness 
has also admitted the eleven vouchers shown to him of 
having his signatures. The eleven vouchers have been 
exhibited and marked as Ext. M-IV, through the petitioner 
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Lawade informed the workman about termination of his 


by the management. The workman has denied the 
suggestions given by the management that he had worked 
only for 19 days in the Bank during the leave vacancy of 
anyone of the two regular Peons. 

One Shri Sashikant G Kulkami, a retired Bank Clerk 
of Bank of Baroda has been examined as the witeess No.2 
on behalf of the workman. The said witness has stated 
that he was working in Bank of Baroda from 1967 to 2001 
and the workman, Sachidananda Khase was working as a 
Peon in Murtizapur Branch during his tenure and he was 
working from 1999 and sometimes he was working on daily 
wages and sometimes on leave vacancy and when he 
(witness) took voluntary retirement, Khase was working, 
but he cannot say upto when, Khase worked and Mr. 
Lawade was the Branch Manager at that time and Khase 
was given work when Lonare and Nandgaonkar were also 
on duty and Lonare and Nandgaonkar opted for voluntary 
retirement in 2001 and the Bank has engaged some local 
persons in place of Lonare and Nandgaonkar, and Vijay 
Singh Thakur, who was earlier working as daily wager 
was made permanent and he was working as a Peon. In his 
cross-examination, this wimess has admitted that the n^e 
of Shri S. R. Khase was not sponsored by the Employment 
Exchange and he had not applied in accordance with 
advertisement for the post ^d he does not know if Khase 
was interviewed and he does not know the qualification 
required for Class-I V post and what was the qualification 
of Khase. He had admitted that Shri Lonare and 
Nandgaonkar were the regular employees of the Bank and 
the entries in the muster roll filed by the Bank are proper 
and correct. It is also necessary to mention there this 
witness has stated that he cannot say if Shri Khase worked 
for 19 days in leave vacancy of Lonare and Nandgaonkar 
as reflected in the muster roll and if appointment letter was 
issued to the petitioner. 

6. On the other hand, the management witness has 
stated that the workman was engaged in Murtizapur Branch 
only during the leave vacancy of Sweeper in the year 1999 
and he worked for 19 days in total purely on temporary 
daily wages basis and he had not completed 240 days of 
continuous service and after 15-9-1999, the petitioner was 
not engaged in the Bank and he was not appointed by any 
competent authority and as per the statutory rules and 
regulations. Such assertion of the management wimess 
has not been challenged in the cross-examination. 

7, At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
appointed on 1-1-1999 in Bank of Baroda and worked in 
Murtizapur Branch till 28-5-2002 continuously without 
any break, but the Manager of the Branch had shown him 
as temporary employee on daily wages basis and also 
showing technical gaps of only one day during the service 
tenure, only to deprive him the benefits and privilege of 
permanency and o^28-5-2002, the Branch Manager, Shri 


service for a period of two.mon^ with the assurance of 
his reinstatement after the said pwod, but, thereafter the 
workman was never allowed to resume duty and the 
workman had already completed more than 240 days of 
continuous service in the preceding 12 months of 
28-5-2002 but his service was terminated witiiout following 
the due procedure of law and without observing the 
principles of natural justice and at the time of termination 
of service, the rules of seniority was not followed and the 
workman was neither given any notice nor any payment 
was made in lieu of the notice nor any retrenchment 
compensation was given and thus the oml termination is 
illegal and deserved to be set aside. It was also submitted 
that the workman had asked the Bank to produce muster- 
cum-attendance register, details of payment nade to the 
petitioner, name and details about sanction of leave of 
regular Sweeper and service book of regular Sweeper but 
the Bank avoided to file the original documents. The 
learned advocate for the workman also made reference to 
Certain provisions of the service conditions, of the Bank 
and submitted th^ at the time of the appointment of the 
workman in service and so also at the time of the termination 
of service, the same were not followed by the management 
and as such, the worieman is entitled for reinstatement in 
service. 

8. On the other hand, the learned advocate for the 
Bank submitted that the workman was never in the regular 
employment of the Bank and he had worked for only 19 
days in total in the year 1999 and his such engagement 
was also not continuous and the contention of the 
workman that he had completed 240 days of continuous 
service in preceding 12 months is totally incorrect and as 
after 15-9-1999, the wortaian was not engaged, there was 
no question of the alleged discontinuance of his service 
and as the workman had not completed 240 days of 
continuous service, there was no question of giving him 
any notice or to make payment of one month salary in lieu 
of notice or retrenchment compensation and the 
engagement of the workman was purely temporary basis 
without following the laid down procedure of the Bank 
and as such, there is no question of employment of the 
workman in the Bank and the petition filed by the workman 
for production of documents was rejected by the Tribunal 
on 4-5-2006, so there is no ground for drawing any adverse 
interference against the Bank and the two circulars filed 
by the workman after closure of evidence are not applicable 
to the case of the workman and the case at hand has to be 
decided as per the principles enunciated by the Hon’ble 
Apex Court reported in 2006 (4) scale - 197 (Secretary, 
State of Karnataka Vs Umadevi) and as such, the petitioner 
is not entitled to reinstatement in service or back wages or 
any other relief. In support of such contentions, the learned 
advocate for the Baric relied on the decisions reported in 
2003 (3) see- 483 (Dr. Chanchal Goyal Vs. State of 
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Rajasthan), (2004) 7 SCC -112 (Umarani Vs. Registrar, Co¬ 
operative Societies and others), 2006 (6) Scale -107 (State 
Bank of Bikaner & Jaipur Vs. Om Prakash Sharma), 2006 
(6) scale -101 (National Fertilizers Ltd. Vs. Somvir Singh), 
2006(6) scale - 197 (Secretary, State of Karnataka Vs. 
Umadevi) and 14 other cases. Keeping in mind the 
submissions made by the learned advocates for the parties 
and the principle enunciated by the Hon’ble Apex Court 
and other Hon’ble Courts in the decisions on which reliance 
has been placed by the Bank, the present case at hand is 
to be decided. 

9. In this case, though the workman has claimed 
that after acquiring required educational qualification he 
came to be appointed with Party No.l(b) bank at Murtizapur, 
on the post of Peon with effect from 1-1-1999 in the 
statement of claim and so also in his affidavit, he has 
neither mentioned as to the manner of his appointment 
nor as to who appointed him. It is also necessary to 
mention here that the workman has not filed any document 
showing his appointment as a Peon on 1-1-1999. The 
workman has also not filed any document in support of 
his claim that he worked continuously from 1-1-1999 to 
28-5-2002 with the Bank. Even though, ^e has claimed that 
on 12-2-2002, he made representation to the Bank 
Authority for issuance of experience certificate, no 
document has been filed by him to show that such a 
representation was submitted by him tmd the same was 
received by the Bank. 


tateofRs.40 per day and at the rate of Rs.55 perdayonly 
lor three or four days. 

j Thou^ the witness No.2 for the workman has stated 

{ at the workman was woricing in the Bank at Murtizapur 
om 1999, he has not stated that the workman was 
appointed as a Peon dn 1-1-1999 and worked till 28-5-2092. 
Rather, he has stated that the workman was working 
sometimes on daily wages basis and sometimes on leave 
vacancy and he cannot say upto when the workman was 
working. This witness did not deny the suggestion given 
by the Bank that the workman worked for only 19 days in 
leave vacancy of Lonare and Nandgaonkar as reflected in 
me Muster Roll but has answered that he cannot say about 
the same, which clearly goes to show that this witness 
lias no knowledge as to for how many days, the workman 
worked in the Bank. As already mentioned, this witness 
lias also stated that the name of the workman was not 
sponsored by the Employment Exchange and there was 
no advertisement for appointment of Peon in the Bank. It 
s clear from the evidence adduced from the side of the 
workman that the workman has not able to show that he 
ivorked continuously from 1-1-1999 to 28-5-2002 or that he 
ad completed 240 days of work preceding 12 months of 
8-5-2002. 

On the other hand from the virtually unchallenged 
Evidence of the witness of the management coupled with 

J ixts.M-4 and M-5, it is clear that the worionan only worked 
or 19 days in the Bank. 


So far the oral evidence is concerned, no reliance 
can be placed either on the evidence of the workman or on 
the evidence of the other witness examined on his behalf, 
as their evidence is quite inconsistent and contradictory 
to each other. It is clear from the cross-examination of the 
workman that he has tried to make improvement of his 
case by saying that there was advertisement in the news¬ 
paper regarding appointment of Peon in the Bank and his 
name was sponsored by the Employment Exchange and 
he was interviewed. As such facts have not been pleaded 
which have been admitted by him in the cross-examination, 
such statements cannot be taken into consideration. 
According to his own claim, the workman was being paid 
Rs.55 per day as his wages. It is also the claim of the 
workman that he was regularly and continuously working 
in the Bank though the Manager was showing technical 
break. However, in his cross-examination, he has stated 
that he was getting Rs.l500 per month. If, according to 
his own claim, he was getting Rs.55 per day, then his 
monthly wages should have been at least Rs. 1650 and not 
Rs. 1500 as told by him. Moreover, when the workman had 
been confronted with the vouchers under which, he had 
been paid his wages, he admitted to have signed the said 
vouchers. The said vouchers, Ex.M-4 show that the 
workman worked only for 19 days in the year 1999 and out 
of the same on most of the days, he was being paid at the 


As the workman failed to show that he had completed 
f240 days of work preceding 12 months of28-5-2002, there 
js no question of giving him any notice or to make payment 
In lieu of the notice or retrenchment compensation. 

j There is also no evidence on record that anybody 
else was also woricing in the Bank with the workman on 
daily wages basis and the said workman was junior to the 
present workman and the Bank retained the junior workman 
and disengaged the present workman and as such, I do 
hot find any force in the contention that while terminating 
the service of the workman, the rule of seniority was not 
followed. 

10. So far the two circulars filed by the workman 
|are concerned, on perusal of the same, it is found that the 
jsame are not applicable at all to his case. The first circular 
iis dated 24-3-2008, under which the memorandum of 
jsettlement dated 18-3-2008 was circulated to all the 
jBranches of the Bank. In this case, the workman has claimed 
!that he was working in the Bank from 1-1-1999 to 
28-5-2002. According to the above mentioned settlement, 
casual/temporary sweeper/peon who have worked for 240 
days or more in consecutive twelve months between 
'1-3-1996 and 28-7-1987 and are still working will be 
j absorbed in phase-III during the financial year 2009-2010. 

I In this case, it is already held that the workman did not 


.U= employing me woflcers had given empfy as'p^^r? 

promises to them that they would be absorbed as regular 
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complete 240 days of work preceding 12 month of 
28-5-2002 and moreover he was also not woricing with the 
Bank when the memorandum of settlement was executed 
and as such, the said settlement is of no use as far it is 
concerned for the workman. 

The other circular dated 6-8-2005 is regarding 
payment of wages in terms of Eight Bipartite Settlement 
and according to the said circular, wages in terms of Eight 
Bipartite Settlement was to be paid to the temporary peons/ 
sweepers etc. engaged against clear sanctioned vacancies 
continuously, from 2nd June, 2005. As the workman was 
not working on 2nd June, 2005 or thereafter, the said 
circular is also of no avail to him. 

11, It is clear from the evidence on record that the 
workman had not completed 240 days of service. In view 
of the matter, the provisions of Section 25- F of the 
Industrial Disputes Act, 1947 was not required to be 
complied with. Hence It is ordered: 

ORDER 

The action of the management of Bank of India, 
through its Regional Manager, Nagpur in terminating 
the services of Shri S.R.Khase w.e.f. 7-5-2002 orally, is 
proper, legal and justified and the workman is not entitled 
to any relief. 


ANWCURE 

INDUSTRIAL TRmiJNi^Nd 2, MUl^^ 

' PRESENT 

K. B. Katake, Presiding Offici^ 

Reference Np.pQIT-^12 of IflQ? 

Employers in Relation to The Management of 
Jawaharlal Nehru Port Trust 

The Chairman 

Jawaharlal Nehru Port Trust 
Administrative Building 
Sheva, Tal. Uran 
Navi Mumbai- 400 707 

And 

TheirWorkmeii 

The General Secret^ 
flaigad Shraipjk Aekat^i 
Khetkari Kamgar Paksha Kaiyalaya 
Plot No. 228/1, Savali Sociei^ 

0pp. Rupali Ti^cs 

TaiukarPanvei 

Raigad(MS)4|02Q6 

APFE^IUl^p: 

i:—iL- . 


J. P. CHAND, Presiding Officer 

■3*^ (jj,—Sk * 
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ORDER 

Reference stands rejected. 

Date; 15-12-2010 

K.B. KATAKE, Presiding Officer 
■^ 1^,31 ^^,2011 

W.3Tr. 618.-—1947 (1947 

^ 14) ^ ^ 17 ^ 

37/2008) 

^ ^ ^ 24-1-2011 ^ 

^3TT «1TI 

[U -^^-12012/29/2008-3(11^3^^ 2)] 

New Delhi, the 31 st January, 2011 

S.O. 618.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 37/2008) 
of the Central Government Industrial Tribunal/Udxiur Court 
, Lucknow now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank ofindia and their workmen, 
which was received by the Central Government on 24-1- 
2011. 

[No I^12012/29/2008-IR(B-lI)] 


[Part II— SEC.3(ii)] 


AWARD 

29-12-2010. 

1. By order No. L-12012/29/2008-IR(B-II) dated: 
18-06-2008 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub section (1) and sub section (2A) of Section 
10 oftbelndt^trial Disputes Act, 1947 (14 on947) referred 
this industrial dispute between Shri Dinesh Kumar, S/o 
Sh. Ram Lai, R/o Village - Devinpurwa, Post-Bahar, Distt. - 
Hardoi and the Regional Manager, Central Bank of India, 
88 B, Civil Lines, SitaKiran Hotel Building, Bareilly (U.P.) 
for adjudication. 

2. The reference und«r adjudication is: 

“ Whether the action of the management of Central 
Bank of India, Bareilly & Hardoi in terminating the 
services of Shri Dinesh Kumar, temporary peon w.e.f. 
29-4-2006 is legal and justified. If not, to what relief 
the concerned workman is entitled ?*’ 

3. The case of the workman, Dinesh Kumar, in brief, 
is that he was appointed by the Manager of the Bank as 
temporary peon in November, 2002 and was paid 
accordingly @ Rs. 30 per day on payment vouchers, made 
in different names. The workman has alleged that though 
he performed the duties of temporary Peon for more than 
240 days in a calendar year, still his services has been 
terminated by the management in June, 2006 without 
assigning any reason or notice or notice pay in lieu thereof 
in violation of Section 25 F of the Industrial Disputes Act, 
1947. He has further alleged that after terminating his 
services the management jias appointed anoftier person 
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6. The workman has filed documents in support of 
his claim whereas the opposite party did not file any. The 
workman was afforded opportunity to substantiate its 
case by way of evidence and accordingly, he was called 
upon to extend his oral evidence; but he foiled to avail the 
same even lapse of several dates i.e. on 11-8-2009 & 
27-10-2009, which lead to proceed the case ex-parte against 
him on 27-1-2009 presuming that the workman does not 
intend to produce any evidence; and next date i.e. 
12-01-2010 was fixed for opposite party’s evidence. The 
management filed its evidence in form of affidavit and the 
workman was called upon to cross-examine the 
management’s witness on 8-7-2010. But the workman again 
remained absent on 8-7-2010, 26-8-2010 and 
6-10-2010 and accordingly, the opportunity to cross- 
examine the management’s witness was closed, fixing 
26-11-2010 for arguments. The workman again remained 
absent on 26-11-2010 and 29-12-2010; and accordingly, 
the case was reserved for award after hearing 
representative of the opposite party. 

7. Heard, the representative of the opposite party 
and scanned entire evidence on record. 

8. It is the case of the workman that he was 
appointed by ‘ le Branch Manager on the post of 
temporary Peon in November, 2002 and he worked as such 
till his services has been terminated by the opposite party 
on 29-04-2006 in violation of Section 25 F, without any 
notice or notice pay in lieu thereof; as he has worked for 
more than 240 days in every calendar year. 

9. Per contra, the management of the bank has 
denied the claim of the workman out rightly and has 
submitted that the workman has never been appointed by 
the Branch Manager in any capacity, in as much as the 
Branch Manager has no authority to appointment any 
person. Moreover the services of the workman have been 
availed by the bank on few occasions as and when required 
and for that he was paid at daily rates. Accordingly, there 
arise no question of either his termination nor of violation 
of any of the provisions of I.D. Act. 

10. In 2006 (108) FLR R.M. Yellatti & Asstt. 
Executive Engineer 

Hon’ble Apex Court has observed that: 

“However, applying general principles and on reading 
the aforestated judgments we find that this Court has 
repeatedly taken the view that the burden of proof is 
on the claimant to show that he had worked 240 days 
in a given year. This burden is discharged only upon 
the workman stepping in the wibiess box. This burden 
is discharged upon the workman adducing cogent 
evidence, both oral and documentary. ” 


11. Thus, it is well settled position of law that if a 
; party challenges the legality of an order, the burden lies 
I upon him to prove illegality of the action of the 
! management and if no evidence is produced the party 

invoking jurisdiction of the Court must foil. In the instant 
I case the burden was on the workman’s union to prove 
! that the action of the management of Central Bank of 
I India in terminating the services of the workman was illegal 
^d unjustified. Apart from filing statement of claim the 
workman did not adduce any oral evidence in support of 
his case nor has he turned up to cross-examine the 
management’s witness nor to forward his arguments either 
oral or written. Thus, the workman has failed to discharge 
the burden that lay upon him and has failed to prove that 
i he has worked 240 days and the action of the management 
! of the B^ in terminating his services w.e.f 29-4-2006 
was illegal and unjustified. 

12. On the other hand the management by way of 
! its oral evidence, on oath, has well proved that the workman 

I was never appointed by the Branch Manger; rather he 
I was engaged as part timer @ Rs. 30 per day. It has also 
proved that the workman never worked for 240 days in 
I any calendar year, therefore, in event of non-appointment 
j by any Competent Authority, there arise no question of 
termination of services of the workman at any point of 
time. 

13. Thus, in view of the above discussions, the 
worlonan has failed to establish that he was appointed as 
temporary Peon by the Bank management and he completed 
240 days in each calendar year of his employment; and his 
further that his services were terminated by the 
management in violation of the Section 25 F of the I.D. 
Act; whereas the management has able to prove that the 
workman has never been appointed by the Competent 
Authority of the Bank at any point of time in any capacity, 
instead he was engaged as daily rated labourer as and 
when required. 

14. Accordingly, I come to the conclusion that the 
action of the management of Central Bank of India in 
terminating the services of the workman is neither illegal 
nor unjustified. Hence, the workman is not entitled to any 
relief 

15. The reference under adjudication is answered 
accordingly. 

16. Award as above. 

lUCKNOW. 

29-12-2010. 

Dr. MANJU NIGAM, Presiding Officer 
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^f?;^,3i ’sprafl, 2011 

^.3IT. 619.—1947 (1947 

^ 14) ^ ^ 17 '% ^ 

^ 3R^ ^ Slk ^3^ 'h4<»iUT ^ 
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[U T;r^-120rt/106/2007-aill^ 3^R (^- II)] 

1W, 

New Delhi, the 31 st January, 2011 

S.O. 619.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 03/2008) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Kolkata now as shown intheAnnexure in 
the industrial dispute between the employers in relation 
to the management of United Bank of India and their 
workmen, which was received by the Central Government 
on 24-1-2011. 

[No. L-1201 l/106/2007-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

REFERENCE No. 03/2008 

PARTIES: Employers in relation to the management of 
United Bank of India 

AND 

Their workmen 

PRESENT: Mr. Justice Manik Mohan Sarkar, Presiding 
officer 

APPEARANCE: 

On behalf of the : Mr. Mahesh Prasad Mishra, 
Management Probationary Manager of Disciplinary 

& Industrial Relations Division of the 
Baiik. 

On behalf of the : None 
Workmen 

State: West Bengal Industry: Banking 

Dated:! Olh Januar/, 2011 

AWARD 

By Order No, 12011/106/2007-IR (B-II) dated 8-1-2008 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10 (1) (d) and (2 A) of the Industrial 


Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of United 
Bank of India, Nodal Office, Barasat, Distt. 24 Parganas 
(North) in issuing 101 transfer and posting orders of 
Computer Operators on 10-4-2007 in violation of Bank’s 
own Circular No. PA{AS)/GA/OM-l 51/04 dated 11 -6-2004 
is justified ? If not, what relief the concerned workmen are 
entitled to?” 

2. On being called today, Mr. Mahesh Prasad 
Mishra, Probationary Manager of Disciplinary & Industrial 
Relations Division of the Bank is present on behalf of the 
management. None is present on behalf of the workmen. 

3. It is found from the record that notice was issued 
to the workmen union on 7-7-2010 and acknowledgment 
card received in Ore record shows that the notice was duly 
served on the said workmen union on 9-7-2010. Thereafter 
dates passed in the present reference numbering five, but 
none made any appearance on those occasions from the 
workmen side, nor any intimation has been given in writing 
for the cause of their absence. 

4. In such circumstances, it is presumed that the 
industrial dispute raised in the schedule of tire order of 
reference is not persisting at present and for that reason, 
may be the worl^en union is not interested to appear in 
the present reference. So, presuming existence of no 
industrial dispute, present reference is disposed of. An 
Award is passed accordingly. 

Dated, Kolkata, 

10th January, 2011 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
■3^1^^,31 ^nrafr,2011 

^.3B. 620.— 3? I ^1P | 4> 1947 (1947 

^ 14) VRI 17 3T3?rO*I ^ 
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771/2005) y+lPfW ^^0*1 

24-01-2011 ^inRT^3n«ni 

[4 ^-12012/157/2004-3nf asiR(^- II)] 

aqterfr 

New Delhi, the 31 st January, 2011 

S.O. 620.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes ffie award (Ref. No. 771/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court-II, Chandigarh now as shown in the 
Annexure in die industrial dispute between the employers 
in relation to the management of Bank of India and their 
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workman, which was received by the Central Government 
on 24-1-2011. 

[No. L-12012/157/2004-IR(B-U)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II 
CHANDIGARH 

PRESENT: Sri. A. K. RASTOGI, Presiding Officer 
Case No. I. D. 771/2005 
Registered on 5-9-2005 

Smt. Surinder Kaur W/o Sh. Harjit Singh Vohra C/o 
Sh. Ranjeet Singh Kaushal, H. No. 1219, Sector 44-B, 
Chandigarh. 

... Applicant 

Versus 

The Zonal Manager, Bank of India, Ludhiana Zone, 
579-R, Model Town, Ludhiana-141001 

... Respondent 

APPEARANCES 

For the Workman Sh. D. R. Kaith, Advocate 

For the Management Sh. Ranjan Lohan, Advocate 

AWARD 

Passed on 3 January, 2011 

Central Government vide Notification No. L -12012/ 

157/2004- IR(B-II) dated 9-11-2004 by exercising its powers 
under Section 10 Sub-section (1) Clause (d) and Sub¬ 
section 2 (A) of the Industrial Disputes Act, 1947 
(hereinafter referred to as Act) has referred the following 
industrial dispute for adjudication to this Tribunal:— 

“Whether the action of the management of Zonal 
Manager, Bank of India, Ludhiana Zone, Ludhiana 
to dismiss the service of Smt. Surinder Kaur from the 
Bhullar Branch of the Bank w.e.f 25-4-2003 on the 
allegation of removing one DD Leaf and issue the 
same with her own signature for financial benefit of 
Rs. 36000 is illegal and unjustified? If so, what relief 
the concerned workman is entitled to and from which 
date?” 

The workman was dismissed on the charge that on 
18-01-2003 working on Demand Draft seat in Sitogunno 
Branch of the Bank she fraudulently removed one DD Leaf 
No. 829738 from the DD Book and used that leaf as DD for 
Rs. 36000 in favour of one Kewal Krishan son of Haveli 
Ram with her own signature to get financial benefit from 
said Kewal Krishan. As per charge-sheet dated 5-03-2003 


this act of the workman amounts to gross negligence in 
discharge of her duties constituting an act of gross 
misconduct in terms of Clause 5(J) in Memorandum of 
Settlement dated 10-04-2002. Her appeal also failed. 

The workman has raised an industrial dispute by 
stating that in connection of the marriage of her son she 
had borrowed money from friends and relatives. Kewal 
Krishan; in whose favour the DD was issued, was one of 
the moneylenders and he was insisting for some security 
for the amount lent by him. To save her honour, in a hurry, 
the workman gave a cheque on a DD Leaf, instead from her 
Check book, of her OD Account No. 19. It was payable at 
Sitogunno Branch. She had not used the DD Leaf as 
Djemand Draft and nor it could have been used as such; 
because Demand Draft cannot be issued on the same branch 
and is issued to some other branch and it is signed by an 
authorized signatory with his code Number and an advice 
is sent to the Branch where the money is to be paid. She 
issued DD Leaf instead of cheque but did not intend to 
cause any financial loss to the bank. The said Kewal 
Krishan, however, presented the check on DD Leaf at 
Sitogunno branch but the same was returned by the bank 
as it was not a valid negotiable instrument. On 02-02-2003 
the workman was called by the Assistant Manager 
(Administration) and was asked about the DD Leaf. The 
workman admitted her mistake and on being forced by the 
Assistant Manager (Administration) she admitted in writing 
also to have' taken away the DD Leaf. The Assistant 
Manager (Administration) reported the matter to Zonal 
Office and the workman was served with a Suspension 
Order and subsequently with a Chargesheet dated 
05-03-2003. A Departmental enquiry was followed but the 
Enquiry Officer without affording any opportunity to the 
workman to present her case through defence 
representative concluded the proceedings in very first 
sitting in a one sided and prejudicial manner. The claimant 
was made to sign the enquiry report on a promise of taking 
a lenient view. The disciplinary authority did not provide 
her an opportunity of personal hearing and passed the 
punishment order. The workman had prayed for her 
reinstatement, continuity of service and fitll back wages. 

The claim was contested by the respondent 
management. It has been alleged in the written statement 
that in the preliminary hearing on 21-03- 2003 and 
subsequently during personal hearing on 22-04-2003 the 
workman admitted her guilt without any pressure, coCTcion 
and promise etc. After the admission of the guilt by the 
workman in preliminary hearing, the Enquiry Officer was 
left with no option but to submit his report that the charge- 
allegations against the workman is proved. A fair and just 
departmental enquiry was held in the matter as per 
principles of natural justice and the disciplinary authority, 
after giving the personal hearing to workman, passed the 
punishment order. The personal hearing had been attended 
by lihe workman as well as by her defence representative. It 
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is further alleged that earlier on one occasion she had been 
warned for issuing cheque without keeping sufficient 
amount in her account and on another occasion for her 
unauthorized absence exceeding 30 days, the punishment 
of bringing down her basic pay to one lower stage in the 
time scale had been given and she was given several 
opportunities to make amendments in her work, conduct 
and attendance but she failed to improve her conduct. 

In her evidence the workman filed her own affidavit 
and the management filed the affidavit of P.J.S, Walia, Senior 
Manager, Zonal Office, Ludhiana. The management also 
filed certain documents by way of Annexures to its written 
statement. 

On the pleadings of the parties the following issue 
arises for consideration:- 

1. Whether the enquiry was conducted according 
to the principle of natural justice and was fair? If 
not, its effect? 

2. Whether the alleged act on the part of the 
workman amounts to gross misconduct? If it 
does not, its effect? 

3. Whether the action of the management to 
dismiss the service of workman on the said 
charge is legal and justified? 

4. To what relief, if any, the workman is entitled? 

I have heard the learned counsel for the parties and 
have gone through the material on record as well as the 
written arguments of the parties. 

Issue No. 1 

According to the management the truth of the 
charges levelled against the workman was enquired into in 
a full-fledged departmental enquiry. The charge against 
her was explained to her in a language understood by her 
and she had pleaded guilty to the charge without any 
pressure coercion or promise. The Enquiry Officer, 
therefore, reported a finding of guilty. The disciplinary 
authority proposed a punishment of dismissal without 
notice and issued a Show Cause punishment notice to the 
workman. An opportunity of personal hearing was 
provided to the workman. She had attended the personal 
hearing along with her defence representative and the 
punishment order was passed by the disciplinary authority 
after that hearing. According to the management counsel 
the punishment was ordered after a fair and just enquiry 
held according to the principal of natural justice. 

The learned counsel for the workman however, has 
disputed the arguments of the management that the 
enquiry was conducted in a fair and impartial manner and 
according to the principle of natural justice. It was pointed 
out by the learned counsel for workman that while servicing 
the charge-sheet on the workman, she was not called upon 


to explain it and Enquiry Officer was simultaneously 
appointed to enquhe ii^ the charge. He argued that in 
service jurisprudence die authority has to apply his mind 
upon receipt of reply to die chwge-sheet or show cause, 
as the case may be, as to whethw a ftirther enquiry is called 
for. In the event upon deliberations and due considerations 
it is the affirmative the enquiry follows, but not odierwise. 
The appointment of the Enquiry Officer simultaneously with 
the issuance of die charge-sheet indicate the mindset of 
the disciplinary authority th^ the enquiry shaH proceed 
irrespecti ve of Ae reply md it cannot be said diat the ^itude 
of the authmities towards delinquent was and fair. In 
support of his arguments the learned counsel of worionan 
relied on the judgment of the Hon’ble Supreme Court in 
State of Punjab Versus B.K. Khanna AIR 2001 SC 343. 

A perusal of the chwge-sheet Anne;aire M-1 of the 
written statement shows diat die woikman was not provided 
any opportunity to explain the charge or alle^Uion levelled 
against her. Further the charge-sheet is dated 5-03-2003 
and from the enquiry findings Annexure M-2 of die written 
statement it is clear that on the same date the disciplinary 
authority appointed the Enquiry Officer to enquire into the 
charges fhuned against her. it shows the biased attitude of 
the disciplinary authority and is indicative of his mindset 
that in any case the enquiry shMl proceed. 1 agree with the 
learned counsel for the workman that die attihide of the 
disciplinary authority was not feir towards the woikman 
and it vitiates the enquiry procec^ngs held against the 
workman. It was against the principles of natural justice 
not to give the workman an opportunity to put her case 
regarding the charge levelled against her. In State of 
Punjab Versus B. K. Khanna (supra), the Chief Minister 
had made an announcement appointing any Enquiry 
Officer to go into the charges even before reply was filed 
by the delinquent Chief Secretary to die charge-sheet 
issued to him. In the present case even die rejdy of the 
workman was not called for. I ^ dMire^E^, of the view that 
the enquiry was not conducted accordfaig to die jmncqile 
of natural justice and it was not fair. It vitiate dw entire 
enquiry proceedings. Issue No.l is decided acoirdingly, 
against the respondent/management. 

Issue No. 2 

The charge against the workman is that while woiking 
on demand draft seat, she fraudulently removed one DD 
leaf front the DD Book and used that leaf as DD for 
Rs. 36,000 in favour of one Kewal Krislnui to get financial 
benefit from said Kewal Krishan and this act of the 
workman amounts to gross negligence constitutii^ ot act 
of gross misconduct. 

The case of the workiMBi is diat site had issued a 
cheque of his own account On the said DD leaf and she 
had not used the DD leaf as Demand Dr^. 

It is important to note that it has been stated in the 
charge-sheet diat the DD leaf was used as DD for die amount 
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but it has been admitted by the respondent/management 
in its written statement in para 4 on merits that the DD leaf 
had been issued by the workman as a cheque. 

It was argued by the learned counsel of the woikman 
that from the DD leaf in question, vtiltich has been filed by 
the management witness and is marked as Ex. M-I/Il it is 
clear that the workman had filled her own Account No. 
and it was Account Payee and it shows that it was to be 
used as a cheque only after clearance from the personal 
account of the workman. It was not intended to cause any 
financial loss to the bank hence, she cannot be held guil^ 
of any misconduct. She had inadvertently used the DD 
leaf as cheque. It was only an innocent mistake on her part. 

It was not shown by the parties as to what is meant 
by the term ‘gross negligence’ and whether it has been 
defined in the Memorandum of Settlement. As per Section 
3 of Indian Trust Act, gross negligence means the 
negligence miffked by total or nearly total dist^ard for the 
rights of others arid by total or nearly total indifference to 
the consequences of an act. 

In common parlance negligence is the absence of 
proper care caution and diligence; of such care caution 
and diligence, as under the circumstance reasonable and 
ordinary prudence would require to be exercised. 

From Clause 5(j) of Memorandum of Settlement dated 
10>04->2002 as quoted in the charge-sheet gross misconduct 
means:- 

(i) Doing any act prejudicial to the interest of the 
bank; or 

(ii) Gross negligence; or 

(iit*) Negligence involving or likely to involved 
banking serious loss. 

It is clear from Clause 5(j) of the Memorandum of 
Settlement that gross negligence itself is a gross 
misconduct and it is different from negligence involved or 
likely to involve bank in serious loss. 

Going by the definition of ‘gross negligence’ given 
in the Indian Trust Act, the existence of the rights of other 
persons or the consequence of the alleged act is a must to 
constitute a gross negligence. In the present case neither 
the rights of other persons were involved nor was the 
alleged act of the workman was of any consequence. 
Therefore, she cannot be held guilty of a gross negligence. 
No doubt she committed a mistake in using the DD leaf 
instead of using a cheque leaf from her cheque book and 
she may be considered careless towards her duties but her 
negligence does not involve bank in a loss nor it is 
prejudicial to the interest of bank. Therefore, the disciplinary 
authority was wrong in holding the workman guilt of gross 
misconduct and punishing her for the same. The woikman 
may be guilty of a minor misconduct and could have been 
punished for the same if the Memorandum of Settlement 
or any other rules provide for the same. Issue No. 2 is 


decided in favour of the workman and against the 
ikianagement/respondent accordingly. 

Usue No. 3 & 4 

It has been vgued by die learned counsel for the 
workman that the alleged act of the workman was an 
irinocent mistake on her part without any ill motive ot mala 
fide intention to cause any loss to the btuik arid neithor 
any loss was expected nor it was caused to the 
ijnianagement hence, no disciplinary action was warranted 
ib this case and the workman is entitled to the relief sought. 

The learned counsel for die management on the other 
hand has cited: 

(1) Chairman and Managing Director V.S.P. Versus 
Sri Goparaju Sri Prabhakara Hari Babu (2008) 5 
SCC569; 

(2) Regional Manager, U.P. S.R.T.C. Versus Hori Lai 
(2003)3SCC605; 

(3) State Bank of India Versus Bela Bagchi AIR2005 
SC3272. 

ribout die judicial review of the punishment. But in the 
jffresent case the review of punishment is not involved. It 
bas been held diat widiout afforiling any opportunity to 
tbe workman to put his defence in answer to charge-sheet 
a^d appointing the Enquiry Officer simultaneously with 
the issuance of charge-sheet was not proper and the 
dnquiry was not fair on tills account and further the 
woikman is not guilty of gross misconduct and she cannot 
be punished for the same. It is, therefore, clear diat the 
aiction of the management of Zonal Manager, Baidc of India, 
Ludhiana Zone, Ludhiana to dismiss the workman from 
service on the allegation of removing one DD leaf and 
i^uing the same for financial benefit of Rs. 36,000 is illegal 
abd unjustified. The punishment order is therefore, set aside 
2 ^d the management is directed to reinstate the woikman 
vi^ithin 15 days from receiving tiie copy of the award. The 
vf'oikman will be entitled to the continuity of service and 
frill back wages. Let two copies of award after due 
compliance be sent to the Central Government for further 
necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
^1^,31 ^SFWft,2011 

621.—1947 (1947 
^ 14) ^ qm i7^ a i yT<«> T ^ 

^ WTO ^ 3fb "3^ ^ 

RPT/gW ^ -riWTZ ^1 75/2009) 

^ ^^ WabR ^25-1-2011 

^ «IT I 

[^. Wf-mU /30/2009-3?li a(TR(tfi-II) ] 
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S. O. 621.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
GoveimentheB*ypub3ite (Ref. No. 75 / 

2009) of the Central Government Industrial Tribunalcum- 
Labour Court, Chennai now as shown in the Annexure in 
the Industrial Dispute between the employers in reiation 
to the managemern of Indian Bank and their workman, 
which was received by the Central Government on 
25-1-2011. 

(No. L-12011/30/2009-IR(B-II)] 
RAMESH SINGH, Desk OflScer 
ANNEXURE 

BEI^RE THE CXmita GOVERNIV^^ 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
CHENNAI 

Thursday, the 20th January, 2011 

Present: A. N. Janardanan, Presiding Officer 

Industrial Dispute No. 75/2009 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Indian Bank and their Workman] 

BETWEEN 

SriP.Chakaravarthy ; 1st Party/Petitioner 


Vs. 

The Asstt. General Manager ; 2ik1 Party/Hespondent 

(HRM) 

Indian Bank 
Circle Office 
Chennai 

AH»EARANCE: 

For the 1st Party/Petitioner : Sri J. Thomas Jeyapra- 

bhakaran, Authorised 
Representative 

For the 2nd Party/ : sri R. Dakshinamurthy, 

Management Authorized 

Representative 


AWARD 

The Central Government, Ministry of Labour vide 
itsOrderNo.L-1201 l/30/2009-IR(B-II) dated 18-8-2009 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The Schedule mentioned in that order is: 


“Whether the action of the management of Indian 
Bank in imposing the penalty of compulsory 
retirement on Sri P. Chakaravarthy is legal and 
justified? What relief the concerned workman is 
entitled to ?” 

2. After Ae receipt of Industrial Dispute, this Tribunal 
h^ numbered it as ID 75/2009 and issued notices to both 
sides. Both sides entef:ed appearance through their 
Authorized Representative and filed their Claim, Counter 
and Rejoinder Statements las the case may be. 

3. The Claim StMOment averments, bereft of 
unnecessary details are as fbllows : 

Petitioner who joined die services of the Respondent/ 
Bank as sub-Staffin Odugathur Branch in Vellore District 
was proceeded against'by vhty of disciplinaiy action for 
allegations ofhaving fraudulently withdrawn Rs. 44,000 at 
Rs. 22,000each on 17-5-2004 and 18-5-2004 colluding with 
Mr. M. Ramachandran, Peon. Diey jointly gave a letter 
dated i 6-8-2004 accepting the withdrawal from the SB A/c 
No. 12989 of Late Mr. G Dhanakotti forging the signature 
of tile dece^ed depositor and undertaking to remit the 
amoMrt, which accordingly was remitted at Rs. 31,000 
undet his sign on 20-8-2004. The acts are prejudicial to the 
bank. Charge Sheet was issued on 17-6-2005 that he in 
collusion and conspiracy with Ramesh and Mr. M. 
Ramachandran enabled Mr. Ramesh to fraudulently 
withdraw die amounts. In the enquiry held from 11-8-2005 
MEX- i to MEX-19 were marked on the Respondent’s side. 
Following the report of enquiry dated 10-7-2006 after the 
comments of the petitioner and after personal hearing the 
proposed punishment of Compulsory Retirement with 
superannuation benefits was imposed on 09-12-2006. 
Appeal filed on 20^1-2007 was dismissed on 06-2-2008. 
Confession was obtained under coercion. It was in the 
presence of Panch^at and Policeman. The receiver of the 
deceased party's money named only Ramachandran and 
not petitioner. Compulsory Retirement is illegal and 
unjustified being in victimization and unfeir labour practice. 
Money was handed over to Ramachandran only. The guilt 
is not established against the petitioner. Hence the claim 
for reinstatement with all benefits. 

4. Counter Statement contentions briefly read as 
follows: 

On 17-04-2004 there was a credit balance of 
Rs. 44,257 in the SB A/c of deceased Dhanakotti. Chi 
13-08-2004 one Mrs. Amsa made a death claim application 
for Rs. 44,257 of her deceased husband died on 17-4-2004. 

On verification the alleged withdrawals were seen made 
purported to have been signed by deceased Dhanakotti 
leaving a balance of only Rs. 257. The unauthorized 
withdrawal was reported by Amsa to Serpadi Village 
Panchayat whose official on 14-8-2004 came and enquired 
before whom Petitioner and M. Ramachandran admitted 
the withdrawal. They also gave a joint statement on 
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16'8'2004. On 20-8-2004 Petitioner remitted Rs. 31,000 and 
Ramachandran remitted Rs. 13,000. It was revealed in 
investigation that petitioner and Ramachandran conspired 
with K. Ramesh, petitioner's relative giving him a duplicate 
Pass Book of the SB Account With a Olled-in withdrawal 
slip dated 17-5-2004 for Rs. 22,000 and with a request to 
present it on which day the Manager and the Asstt. 
Manager were on leave and the Asstt. Manager of the 
Vaniyambadi Branch was acting. M. Ramachandran 
unauthorizedly made the withdrawal entry in the ledger 
and issued token to Ramesh. Ramachandran also 
persuaded the Manager-in-Charge to pass the withdrawal.' 
Ramesh collected the amount. Other amount of Rs. 22,000 
was withdrawn on 18-05-2004. No reply was given by 
petitioner to the Show Cause Notice issued on 20-11 -2004. 
Petitioner and his wife were also examined in the enquiry. 
Charges were proved and the proposed punishment of 
Compulsory Retirement was imposed which is only 
Justified and valid with no scope for interference. Nexus 
between the petitioner and the withdrawal is established in 
evidence. Respondent lost confidence in the petitioner. 
Punishment is to be upheld. 

5. Rejoinder Statement allegations in a nutshell are 
as follows: 

M. Ramachandran is the brain behind the happening. 
The Petitioner has been felsely implicated. Petitioner was 
not aware of handing over of the amount to Ramachandran. 
Fearing threat to life of petitioner his wife only prevailed 
upon petitioner to remit Rs. 31,000. 

6. Points for consideration are: 

(0 Whether the compulsory retirement of the 
petitioner is legal and justified? 

(ii) To what relief the concerned workman is entitled? 

7. The evidence consists of the oral evidence of WW1 
and Ex.Wl and Ex.W2 on the petitioner's side and Ex.Ml to 
EX.M19 on the Respondent's side, all marked on consent 
with no oral evidence adduced on the Respondent's side. 

Points (i) & (ii) 

8. Heard the representatives on either side and 
perused the records. It is orally argued on behalf of the 
petitioner that while the charge is that the petitioner 
instigated the fraudulent withdrawal through another 
employee M. Ramachandran to withdraw the amount, he 
alone is proceeded against by issuing Charge Sheet. The 
confession statement could be seen to be fabricated after 
obtaining signatures thereon. It is argued that the 
Admission Letter was signed under coercion in the 
presence of Panchayat people and Policeman also. Since 
there was threat to the life of the petitioner on the 
persuasion of petitioner’s wife he was signing and the same 
is not voluntary. Accordingly only the amounts were also 
got remitted back into the bank. The petitioner has been 


made a scapegoat by being put into trap at the bank 
whereto Panchayat people were collected noticeably in 
,die presence of a Policeman. If the statement was not signed 
it had been made m iqipear that die whole staff would have 
been beaten up by those who gathered there as Panchayat 
Ipeople and others. Evidently, money was paid to 
iRamachandran only and not to the petitioner. There is no 
evidence to show who forged die signature of the account 
'holder. 

9. The contra contentions on behalf of the 
Respondent are that the petitioner was colluding to 
withdraw the amount through Ramachandran, Sub-Staff 
with the assistance of Ramesh, a relative of bodi. The 
guilt is admitted by the petitioner and the same is voluntary 
and is not out of any coercion. The intention of the 
petitioner was to remit back the withdrawn money before 
a claim is made on account of the death of Dhanajcotti. 
Though petitioner has a case of having signed the 
Confession letter under compulsion he has not had such 
a stand for a long time. If it was so why he did not lodge 
Complaint to Police for such detrimental acts towards 
him as a normal human conduct? Therefore, the said 
Contention is an afterthought. The signatures in the 
withdrawal slips are discemibly forged ones. They could 
also be found to be so from the FSL report. Only the 
petitioner raised dispute against the action. Only a just 
punishment has been given and the same is not to be 
interfered with. 

10. It is alien to comprehension why if the Co- 
Substaff Ramachandran has not been proceeded 
against. In spite of that there is no challenge against the 
inaction to proceed against Ramachandran, a Sub-Staff 
who has had a major role in perpetrating the misconduct of 
fraudulent withdrawal of money from the account of the 
deceased account holder. The explanation of the 
Management as made out in the oral £ugument is that no ID 
has been raised by him, What is stated by the Petitioner, 
that too in a sub-dued manner is that Ramachandran is the 
brainchild of the transaction. But that he has not been 
proceeded against is not whispered in the pleadings of the 
petitioner. Again according to the Bank that too stated in a 
vague manner in the oral arguments that petitioner alone 
has raised the ID. We are at dark as to what has been done 
in respect of Ramachandran, a co-delinquent who played 
active role in bringing about the fraudulent transaction. It 
is not known whether he has been proceeded against or 
not. What appears is that he has been proceeded against 
and dealt with by way of disciplinary action. That is what 
is spelt out from the oral argument of the Management 
representative. If it be that the other co-delinquent has 
not been proceeded against it is to be deprecated. It has 
not been put in black and white in the pleadings of the 
petitioner as to whether the co-delinquent Ramachandran 
Was or was not proceeded against in disciplinaiy action. 
What is mentioned is that Ramachandran is the brainchild 
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and nothing else. If actually Ramachandran also has been 
punished there is "suppressiovari" and "suggestio falsi" 
in the conduct of the petitioner with a misleading 
tendency. 

11. Coming to the petitioner, the enquiry against him 
discemibly went of well and the finding arrived jU is not 
assailable as invalid or perverse. Though the confession 
letter is the crucial document for fixing the liability upon 
him together with the other there is nothing to show that 
the same is the outcome of any coercion or threat. The feet 
that the said docum^t remained unchallenged for a long 
time without being called in question indicates that the 
same is a valid, voluntary and genuine document executed 
by the petitioner and the other. The fact that the amounts 
were remitted back by both the delinquents in quick 
succession on 20-8-2004 amounts to ratification of the 
admission by subsequent acts, a relevant aspect intimately 
related to the feet in issue. Based on the document, an 
enquiry was conducted in which the document passed 
through the ordeal of challenge at the instance of the 
petitioner in spite of which the same could not be rendered 
ineffective for being relied upon in a legal manner. That 
the amount was handed over to M. Ramachandran, even if 
true, as spoken to by Ramesh but apt to be un-creditworthy, 
is of no avail to exonerate Uie petitioner from the joint 
liability. Could it be taken to connote the idea that if the 
money had been handed over to the petitioner himself 
Ramachandran could not be faulted? The answer is an 
emphatic negative. That M. Ramachandran is the 
brainchild of the transaction is only to be rejected for the 
reason that it is a self-serving statement of the co¬ 
delinquent, the petitioner; attaching no credence. The very 
same admission of petitioner tantamounts to acceptance 
of the misconduct in another way. The petitioner has not 
chosen to mind to give an explanation to the Show Cause 
Notice which is not a normal conduct once he is indicted of 
a misconduct. No blemish could be found attached to the 
document, the enquiry or the frnding as to guilt. The 
punishment being only Compulsory Retirement, the same 
is also just proportionate or commensurate with the gravity 
of the offence of fraudulent withdrawal of money 
committed by the petitioner. Therefore, the petitioner is 
not entitled to any relief. 

12. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 20th January, 2011) 

A.N. JANARDANAN, Presiding Officer 
Witness Examined 

For the 1 st Party/Petitioner: WW1, Sri P. Chakravarthy 
For the 2nd Party/Management: None 


Documents Marked on tte pHHIoner's side 


Ex. No. 

Date 

Dosciiptkm 

EX.W1 

20-1-2009 

Appeal preferred by Sri 

P, Chakravarfey against the 
punishment. 

EX.W2 

Nfl 

L^ter from P. Dayanidhi, 
Panchayat Presi^t, 

Serpadi Panchayat 

Oh the Managmnent’s side 

Ex.Nd. 

Date 

Description 

EX.M1 

10-1-2006 

Show Cause Notice No. 
CC)/rANAaG/ 419 / 2005 - 06 . 

Ex. M2 


Charge Sheet No.CGA^R/ 
VIG/F280/102y2005 issued to 
Sri P. Chakravarthy, SSRNo. 

41372, Cash Peon, Odugadiur 
Branch. 

Ex, M3 

11-8-2005 

22-8-2005 

8-9-2005 

8-12-2005 

13-12-2005 

16-12-2005 

Enquiry Proceedings 
alcmgwith exhilMts marked 
therein. 

Ex,M4 

- ■ 

Summing up Sri M- G 
Loganathan Enqi^ Officer. 

EX.M5 


Defence summing received on 
16-5-2006of ^ S. L. Suriya 
Smn. 

EX.M6 

10-7-2006 

Findings of Sri M. G 
Loganathan Enquiry Officer. 

EX.M7 

19^7-2006 

Comments on the findings 
of the Enquiry Officer by the 
CSE 

EX.M8 

16^2006 

Second Show Cause 

Notice No.COAOJWIG/ 
F280/247/2006 issued to 
dwCSE. 

EX.M9 

14-11-2006 

Proceedings of the personal 
heming held. 

EX.M10 

6-11-2006 

Reply of the CSE for the 
Second Show Cause Notice 
issued. 

Ex.MIl 

9-12-2006 

Speaking Order No. COA^R/ 
VIG/F/280053y2006ofthe 
Asstt. General Manager/ 
Disciplinary Authority 
imposing die punishment on 
the CSE. 
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Ex,M12 6-2-2006 Orders ofthe General 

Manager/Appellate Authority 
under Ref. No. HRM/DPa 
093/2008 dated 6-2-2008 

EX.M13 - Petition filed by 

P. Chakravarthy under ID Act 
Section-2(a) before Assistant 
Commissioner of Labour 
(Central), Chennai. 

EX.M14 4-12-20^ Cowrter filed by the 

Respondent/Bank before 
Assistant Commissioner of 
Labour (Central), Chennai. 

Ex. Ml 5 31-12-2008 Letter to Government of 

India, Ministry of Labour 
from Assistant Commissioner 
of Labour (Central), Chennai 
RefNo.M.7/l7/2008-B2 
regarding foiiure of 
concilitUion under copy to us. 

EX.M16 8-5-2009 HO: HRM: Assistant 

Commissioiier of Labour 
(Central)/340/2008-9 dated 
8-5-2009 addressed to Sri 
Rajind^ Kunutf, De^ Officer, 
Government of India, 

Ministry of Labour, New 
Delhi. 

^1^, l^?Rqf^,20Il 
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'it. Tw, 

New Delhi, the 1st Febniaiy, 2011 
S.O. 622 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemm^hoi^ publishes die Award (Ref. No. 319/2000) 
of the Central Govemm«it Industrial Tribunal-cum-Labour 
CourtNo. I,Dhanbad now as shown intheAnnexure in 
the industiial dispute between the employers in relation 
to the management of M/s. B.C.C.L. and their workmen, 
which was received by tl!^ Central Government on 
1 - 2 - 2011 . 

[No. L-20012/2^000-IR(C-I)1 
D. S, S. SRINIVASA RAO, Desk Officer 


I ANNEXURE 

K:F0IIE THE CXmilAL GOVfiW'fMEh^ 
INDUSTRIAL TRIBUNAL ^W. 1, WIANBAD 

In the matter of a reference U/s. 10 (I) (d) (2A) of I.D. Act. 

I R£FE»C^CEN0.319of2060 

parties: 

Eijnployers in relation to the management of Godhur 
CfllieiyofM/s.BCCL. 


I TTicir Woikmen 

PRESENT: Shri H.M. SINGH, Presiding Officer 
APPEARANCES: 

F(tr the Employers : Shri R. N. Gai^uly, Advocate. 

F( »r the Workman: Shri R. K. Mukherjee, Advocate. 
State: Jharkhand Industry: Coal 

Dated, the lOth January, 2011 

AWARD 

By Order No. L-20012/266/2000-IR (C-I) dated 
2i -10-2000 die Central Government in the Ministry of 
Liibour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 
ofthe Industrial Disputes Act, 1947, referred the followii^ 
dispute for adjudication to this Tribunal: 

i “Whether the action of the management of Godhur 
' Colliery of M/s. BCCL in refusing to refer Sri Lahi 
I Paswan to Apex Medical Board for ascertaining his 
I age is fair and justified? If not, to what relief is the 
I concerned workman entitled ?” 

2. The case of die concerned workman is that he was 
Initially i^pointed at Industry ColIiCTy in a capacity of 
Line mazdoor and later on he was transferred to Godhur 
ct iliery in the Same capacity. The management introduced 
the service excerpts in the year 1987 and accordingly the 
concerned workman furnished his service particulars 
iniiiluding his date of birth as 30-10-53, but the management 
recorded his date of birth as 1-2-1942 arbitrarily to which 
the concerned workman raised objection in the service 
ejcerpt at that very time. He had made an affidavit also to 
produce die management in favour of his achial date of 
birth as 30-10-53 with his application for correction of his 
date of birth. But the management never conducted any 
M edical Board Examination of recording of his actual date 
of birth. The concerned woikman represented before the 
man^ement several times for correction of his date of birth 
but without any effect. As per 1. I, 76 of NCWA the 
management should assess the age of the concerned by 
the Apex Medical Board as the age of the concerned 
wor kman was also assessed by the Medical Board duly 
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constituted under the Chairmanship of Civil Surgeon- 
Cum-Chief Medical Officer, Dhanbad wd the said Medical 
Board assessed his age about 45 years on 7-12-99. The 
management prematurely superannuated the concerned 
workman w.e.f. 1-3-1942 instead of 30-10-53 which is 
arbitrary, illegal, prejudiced and unjustified and violation 
of natural justice. Thereafter, an industrial dispute was 
raised before the A.L.C, (C), Dhanbad, which was ended in 
failure and ultimately this dispute has been referred to this 
Tribunal for adjudication. 

It has been prayed that this Hon’ble Tribunal be 
graciously pleased to hold that the action of the 
management in not accepting the age of assessed by the 
State Medical Board and in refusing the concerned 
workman to Apex Medical Board for ascertaining his age 
is not fair and not justified and the concerned workman is 
entitled to consider his age as 30-10-1953 and be re-instated 
with continuity of his service with full back wages and 
other benefits. 

3. The case of the management is that the concerned 
workman is a permanent worker of Godhur Colliery who 
was appointed on 18-10-71. At the time of his appointment 
his date of birth was recorded in Form ‘B’ Register as 
1 -3-1942 and the concerned workman had put his signature/ 
L.T I. in token of this acceptance of the same. Form ‘B’ 
Register is a statutory register maintained under the 
Mines Act. On the basis of Fonn ‘B’ Register the date of 
birth of the concerned woticman was recorded as 1-3-1942 
in aii the records of the company. Service Excerpt was issued 
to the concerned workman in the year 1987 wherein his 
date of birth was recorded as 1 -3-1942. There is no variation 
of date of birth of the concerned workman in the records of 
the company. Reference to the Apex Medical Board for 
ascertaining age is called for only when there is variation 
of date of birth in different records of the company, but in 
me instant case there is no variation of age in any of the 
records of the company and hence it was not considered 
necessary by the employers to refer him to Apex Medical 
Board for ascertaining his age. 

It has been prayed that this Tribunal be pleased to 
hold that the action of the mmiagement in refusing to refer 
the concerned workman to Apex Medical Board for 
ascertaining his age is fair and justified and the concerned 
workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management has produced MW-1, '^^lanshyam 
Pd. Sinha. The concerned workman has produced himself 
as WW-1 and has proved documents as Exts tV-1 to W-4. 

6. Main argument advanced on b {half of the 
concerned workman is that his date of bin i >s 30-10-53 
but the management has illegally m«itionfj*l his date of 


birth as 1-3-42. 

In this respect management counsel argued that his 
date of birth was recorded in Form ‘B’ Register as 1-3-42 
which is a statutory register maintained under the Mines 
Act. He has also argued that the concerned workman 
accepted the same by putting his L.T.I. and it cannot be 
altered. 

In this respect the concerned woiionan argued that 
he has his age assessed by the Appex Medical Board duly 
constituted under the Chairmanship of Civil Surgeon- 
Cum-Chief Medical Officer, Dhanbad who assessed his 
age 45 years on 7-12-99. It has also been argued tiiat when 
dispute of age has been assessed die management should 
have referred him to Apex Medical Board for assessment 
of his age. 

7. As per Ext.W-1, From ‘B’ Register, in which date 
of birth has been mentioned as 1-3-42, he has joined on 
18-10-71. If his date of birth is considered as he wants 
30-10-53 then on that date his age was on 17 years which is 
not possible and if this date of birth i.e. 30-10-53 be 
considered then his date of birth on that date as per Form 
‘B’ Register merely just 18 years below which is not possible 
and permissible under law because less than 18 years 
majority cannot be achived. He moved application Ext. 
W-2 for correction of his age but he has not mentioned that 
he should be referred to Apex Medical Board, so that 
management can consider his case. Moreover, this 
a{^iication had been moved on 27-12-90 though he received 
service excerpt in the year 1987 as per Ext.W-1. Keeping 
upto three years it shows that he was kept mum, even after 
getting service excerpt as per Ext.W-1 in wiiich his date of 
birdi has been mentioned as 1-3-1942. WW-I in cross- 
examination has st^ed that 1 doTiot know if my particulars 
were enteied in From ‘B’ Register or not. 1 cannot say my 
date of birth in Form ‘B’ Register is recorded as 1-3-42.1 
cannot say if I have put my L.T.I. or not against that entry. 

I cannot say if in Ext.W-1 my date of birth is mentioned as 
1-3-42.1 have not raised objection in the smice excerpt 
but I have submitted application In this regard. 

8. Considering the evidence it shows that the 
concerned workman has not moved any triplication for 
assessment of his age through Apex Medical Board to the 
management. Moreover, if his age assessmmt of date of 
birth as 30-10-53 be considered then it is not possible to 
get employment at the age of below 18 years as he got 
employment on 18-10-71 tuid not completed 10 years of 
age. 

9. Accordingly, I render the following award— 

The action of the management of Godhur Colliery 
of M/s. BCCL in refusing to jefer Lalu Faswan to Apex 
Medical Board for ascertaining his age is fair and 
justified and the concerned workman is not entitled to 
any relief. 

H. M. SINGH, Presiding Officer 
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T^t ^Pi«(ra Tra» sifV^FRt 

NewDelhi,the IstFebruary,2011 

S.O. 623.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 35/2000) 
of the Central Government Industrial Tribunal-cum- Labo^ 
Court, No. l.Dhanbad now as shown intheAnnexure in 
the Industrial Dispute between the employee in relation 
to the mans^ement of M/s. B.C.C.L. and their workmen, 
which was received by the Central Government on 
1-2-2011. 

[No, D*20012/246/99-IR(C-I)] 

D, S. S. SRINIVASA RAO, DeskOfficer 

annexure 

before the central government 
industrial tribunal Na 1, DHANBAD 

In the matter ofa reference U/s. 10 (1) (d) (2A) of the I.D. 
Act. 

REFERENCE Na 35 of2000 

PARTIES: 

Employers in relation to the management of 
BCCL 

AND 

Their workmen 

PRESENT; Shri H. M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : Shri S. N. Sinha, Advocate 

For the Workman: Shri B. N. Singh, Gen. Secretary 
State: Jharkhand Industry: Coal 

Dated, the 1 Qth January 2011 

AWARD 

By Order No. L-20012/246/99-1R (C-I) dated 
20-1 -2000 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 


2. Written statement has been filed on behalf of the 

i oncemed workman stating that the concerned worlman 
} a permanent of Central Excavation Workshop Sinidih of 
ICCL and has been working as Store Keeper of the above 
k^orkshop. He was issued chargesheet dated 21-7-94 and 
Was put under suspension from 21-7-94 to 27-11-94. He 
^plied to the chargesheet which was duly received by the 
management on 23-7-94. During the period of suspension 
^m 21-7-94 to 27-11-94, the departmental enquiry in the 
Charges against the charge-sheeted workmen was 
bompleted. He was paid subsistence allowance during the 
kbove mentioned period of his suspension, but even after 
Completion of the enquiry during the period of his 
isuspension from 21-7-94 to 27-11-94 he has not been 
jcommunicated about findings of the enquiry officer 
I although from examination of the enquiry proceedirigs it 
will emerge that the charges against him as contained in 
iftie chargesheet are not established against him nor he has 
I been supplied with copy of the findings of the Enquiry 
’ Officer, although after completion of the enquiry, he was 
I allowed to resume duty from 28-11-94 vide letter dated 
28-11-94. Though the charges against him >Yere not 
' established still then he has not been paid his fUU wages 
^ also for the period of his suspension over and above what 
! he was paid as subsistance allowan<»s for the period of 
' suspension despite his repeated requests to the 
1 management. Thereafter an industrial dispute was raised 
’ which was ended in failure and hence the present dispute 
has been referred to this Tribunal for adjudication. 

It has been prayed that this Hon’ble Tribunal be 
^ graciously pleased to pass Award holding that the action 
of the management in denying final decision on enquiry of 
disciplinary authority and not paying full w^es to the 
concerned workman for the period of his suspension from 
21-7-94 to 28-11-94 is not justified. 

3. Written statement has been filed by the 
. management stating that the concerned woiton was 
working as Storekeeper Grade-I at SirtidiK Workshop 
Stores in the year 1974. In the course of making surprise 
inspection and checking of the aforsaid Smidm ^cavation 
Workshop Stores it was observed that 13 nos. of wheel 
shaft with the marking No. 3504344 were found missing 
i from the 13 packets under the possession and control of 
i the concerned workman in the capacity of Storekeeper 
I Grade-I ofthe aforsaid Sinidih Excavation Workshop Stores. 
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On detection of such theft of materials, a FIR was lodged 
before the Officer Incharge, Madhuban P. S. on 21-7-94 
and a chargesheet was also issued to the concerned 
workman on 21-7-94. It has been submitted that ftic 
concerned workman received 13 packets from the supplier. 
M/s. Diesal Sales and Service (India) Ltd., Katras Road, 
Dhanbad, on 21-4-94 against cash memo/delivery note 
No.662305. He made necessary inspection, checking and 
took the 13 packets into the store and kept the same undw 
his custody, As per usual procedure, each pocket was 
required to contain all the parts comprising a set including 
the wheel shaft. It was surprising to know that only the 
wheel shaft from each of the packets was found missing 
and the concerned workman fiiiled to explain the reason for 
the manipulation of the packets.so as to cause loss of one 
wheel shaft from each of the packets. The concerned 
workman submitted his reply to the chargesheet and a 
departmental enquiry was constituted to conduct the 
departmental enquiry against him. He was kept under 
suspension during the time of enquiry so that fair and 
impartial enquiry could be conducted in accordance with 
the principles of natural justice. The Enquiry Officer 
submitted his enquiry report and the enquiry proceeding 
to the disciplinary audiority and some interested persons 
caused the enquiry procedings, enquiry report and other 
relevant documents traceless and the management could 
not take final decision on the basis of the aforesaid enquiry. 
He was allowed to resimie his duties pending fiirfticr 
decision of the management either to start denovo enquiry 
or to wait for the criminal action initiated by the Police on 
the basis of FIR lodged on 21-7-94. The management 
preferred to keep the matter pending till finalisation of the 
police report and the finding of the trial court with regard 
to theft of materials etc. As the manag^nent is hot aware of 
the outcome of the criminal case, has not yet initiated de¬ 
novo enquiry by appointing fresh enquiry officer and the 
presenting officer to conduct die departmental enquiry 
relating to the chargesheet issued to the concerned 
workman. 


was suspended from 21-7-94 to 27-11-94, but during this 
period he was only given aibsistance allowance and his 
pay has not been released till now though he was not 
found guilty and enquiry report and fhrdhtgs were not 
suj^lied by the management to die conconed workman. 

7. In this respect the mnagemteit’s representative 
argued that regarding shorty of 13 nos. of wheel shaft a 
FIR was lodged but the ma^einezft*s ctmchisitm was 
kept pendmg till fmelisarionoffttepoUcc report. Whenno 
chargesheet was filed iq)to such Icmg tune rmd he was 
reinstated diOT it is duty of the mamgem^ to release his 
pay for suspension period 21-7-94 to 27-11-94. 

8. In diis respect die ctmeemed workman is entitled 
suspension allowance which has not been paid by the 
management to him md also salary of the p«ipd. In this 
respect management’s witness MW-l. MarSiab Midua in 
his cross-examination at page 2 stated tfrttt I have no 
information regarding the ^indnal case and its result I 
cumot say by whose cmmivancedte fUerriatngto ^iquiry 
has been mis-placted. Again he has sUded that I cannot 
say if charges against Dubey were not substantiated 
therefore the management has suppressed die enquiry 
Fuoceeding. I cannot say if criminal case is prading schist 
Dtdteyornot. 

Management’s wittiess MW-2, Amar Nadi Jha, 
steted in cross-examination at pi^ 2 that ioae inaterials 
which wwe found to be missn^ had been reeeired fixan 
CDSS Depot Dhanbad on 21 -4^. Against R K. Sadia also 
whowasworkmgasStoreClcfkduringthercte^p^, 
the same charge of theft was there, who was, later 
exon^ted of the said charge and against whom al^ the 
enquiry was conducted. During the relevant period 
anmediate Controlling Officer of the-concemed workman 
was ^ Madhob Mishra, the thffl Depot Officer. lam not m 
a positkm to say as to who luul received those articles of 
the Receivii^ Seetton dmii^ ^ relevant p^idd, which 
later found to be missing. I do not know whether in 
the Receivu^ ^Mtion those articles wwe received by 
Sri Madhob Mishra, Sr. E^xjt Officer or not. 


Under such circumstances it has been prayed that 
the Hon’ble Tribunal be graciously pleased to pass the 
Award holding that the ccmcemed Workman is not entitled 
to any relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman has produced himself as 
WW-1 and has proved documents as Ext.W-1 to Ext.W-3 

The management has produced MW-1, Madhab 
Mishra, and MW-2, Amar Nath lha and has proved 
documents as Exts.M-1 to M3/2. 

6. Main argument advanced on behalf of the 
concerned workman is that he was suspended by charge- 
sheet No. BCCL/Exc/SWC/94/1033 dated 21-7-94 and he 


Ttais ifae st^ement of ftre mmagmnmt^s witnesses 
shows that they have no knowledge regardmg criminal 
case and its result and enquoy file is missing and ^love 
statement of the workman that the charge ftgiinrt him was 
not proved. When the charges were not proved against 

the concerned worknian then there is noground to withhold 

hisp^fr(Hn21-7-94to27-l 1-94. 

9. Accordingly, I render the foUowing awaid 

The action of the management (rfBBGL in dmiying 
final decisimi on enquiry by Ae disciplinaiy aittfaority even 
after fom years and not paying wages for the period of 
suspmsKMi to Sm G Didiey, crmcemed wmimum, is not 
just and proper. Therefiire, ^ management is directed to 
pay full wages to the concerned woikmfui for die period of 
his suspension from 21-7-94 to 27-11-94 within 30 days 

frcmi the date of publication of the Awawl. 

H.M. SINGH, Presiding Officer 
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Labour has, in «cercise of the confi»T4d 

clause (d) of sub-section (1) and stri>*section (2A) of 
Section 10 of the Industrial Disputes Act, 1947, reared 
tlie following dispute for adjudication to this 
Tribunal: 

^‘Whether the actitm of the management of M/s. 
j BCCL in dismissing tt» services of die workman 
Sri Chandrika Baihi, Clerk of Cenhal ^^ifkshop 
I under Kustore Area is l^al and justified ? If not, 
i to iiriiat relief is the woricman entitled T* 


[U TCff-20012/425/2000-31!if m (Ht-l ) ] 

tw, 

New Delhi, die 1 st FelMuary, 2011 

S.O. 624.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awud (Ref. No. 27/2001) 
of the Central Govonment Indu^rial Tribiniai-1, Dhanbad 
as shown in the Annexure in the industrial dispute betweoi 
the employers in relation to the management of M/s. 
B.C.C.L. and their workman, \^ich was received by the 
Central Government on 

1-02-20H. 

[No. L-20012/425/2000-IR(C-I)] 
D. S, S. SRD^IVASARAO, DedcOflBcer 
ANNfXURE 

BEKmETHECEmRALCasmSmST 
INIXJSrnUAL TRimJNALNO. I miAh^^ 

In the matter of a reference U/s. 10 (1) (d) (2A) of I.D. 
Act. 

Reference No. 27 of2001. 

Parties : Employers in relation to the management of 


2. The case of die concerned workman is that he 
was employed as Clerk in die Central Workshop of 
Kustore Area of B.C.C.L. In addition to the general 
clericrd nature of jobs assigned to him, he was also 
entrusted to send advice to E. D. P. departmem responsible 
f(ir billir^ to wage bills of workers abmit die d^uction 
small saving amounts in respect of the workers employed 
in the Central Workshop of Kustore. After p^ment of 
wages, he ms responsible to deposit die respective 
cheques issued by the arqployer relating to deduction 
ol^&naIl Savings to die Post Office. In die process of 
albr^id natiue of job, there is no kqise on die part of 
die concerned worlonan. The postal d^MUlmeiit has not 
made any complaint against the workman ctmcemed nor 
any Complaint from the members contributing Tot small 
ss vu^ to the Post Office against the concerned workman. 
Tie signature of die members are quite confrdmitial and 
it can only be seen by the audiorised official of die Post 
Office for verification at the time of withdrawal of amount 
of small saving by the member concerned. As^regards 
die domestic enquiry against the workmen concerned, 
the workman has not been provided frill opportunity 
in course of enquiry to defend his case and die 
principles of natural justice haa been frilly violated in 
this case. 


M/s.B.C.C.Ltd. 

AND 

Their Workman. 

Present: Shri H. M. Sin^, Presiding Officer. 
APPEARANCES: 

For the Employers : None. 

For the Workman Shri P. N. Prasad, Advocate 

State: Jharkhand. : Industry: Coal. 

Dated, the 3rd January. 2011. 

AWARD 

2. By Order No. L-20012/425/2000 (C-I) dated 
25-1-2001 the Central Government in the Ministiy of 
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In view of the above fects,- it has been prayed by 
concerned workman before this Hon’ble Tribunal to 
iswer the lef^ence in fevour of die concerned 
rlonan. 


3. Dile case of the management is that die 
ncemed workman while working as a clerk at die 
Cntral Workshop was entrused with the duties of 
iiintaining all records relating to small saving scheme 
. Cumulative time deposit and was made re^nsible 
maintein account in respect of all the workers at 
ijjstore with regard to amount deducted fi:om each of 
i|mi from their pay slips, the amount deposited in their 
ipective names in the Post Office and to deposit die 
ihjeque on the basis of total amount deducted in the Post 
)pce and to ensure proper posting of all such unounts 
die name of respective account holders. It has be^ 
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stated that dte concerned workman during the period 
fix)m January, 1994 to 1997 developed a practice of 
depositir^ more amounts against his deposits and 
deppsHs of his son and associates by depositing less 
amourtt thw actoalfy deducted in the name of other 
workers and in sraie (lasies, ho oinitted to deposit toe 
amount actually deducted from the pay slips of some 
{recount holders and by this process, he embozzled a 
large surn of 1,80,000 with malafide intention by 
Oaudulently rnanipulating relevant records. He was 
charged elayse 30.1.11 of the Certified staitding 
Order on the allegatitai pf CQn^issjon pf misconduct of 
theft, fiaud or dishonesty in a)nnection with company’s 
business or property. He submitted his reply to the 
ehargesheet denying toe allegation levelled against him. 
The niinagement appointed Sri J.D. Pandey, the then 
Sr. Pmcmnet Officer, Kustore Area as Enquiry Officer 
and Sri D. Jha, Superintending Engineer, Central 
Workshop, as Management’s representative in toe 
matter of conducting departmental enquiry relating to toe 
ehargesheet issued to the concerned workman by order 
dated 22-10-98. The enquiry was held on 19-11-98, 
16-12-98, 21-4-99 and 19-5-99 in presence of the 
chargesheeted workman. The departmental enquiry was 
held fairly and properly in \^ich the concerned workman 
was given full opportunity. The Enquiry Officer submitted 
his enquiry report on 6-6-99 holding the concerned 
workman guilty of toe charges levelled against him. TTie 
disciplinary auutoority examined the enquiry report, 
enquiry proceedings and all relevant papers and 
documents and after observing necessary formalities 
pass the order of dismissal dated 8-9-99 dismissing the 
ctHicemed workman from his service. 

It has been prayed that this Hon’ble Tribunal be 
pleased to pass an award holding that toe action of toe 
man^ement in dismissfi^ the concerned workman is 
legal and justified and he is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying toe contents of some 
of toe paragraphs of each (tther’s written statements. 

5. The manr^ement has produced MW-l,Janakdeo 
Pandey, who has proved documents as Exts. M-1 
to M 5. 

The concerned workman has produced himself as 
WW-1 wtoo has proved documents as Ext. W-1 
to W-7. 

6. The domestic enquiry was held fairly and 
properly on 3-8-2009. 

7. Main argument advanced on behalf of toe 
concerned wcaknuui is that no witness has been examined 
during the domestic enquiry by toe management, No any 


evidence could be (Hoduced by toe management, in 
course of domestic enquiry, no any opportunity was 
given to him to produce witness by the Enquiry Officer, 
No second show-cause notice vwus given to him. 

In this respect the management argued that the 
ehargesheet was issued to the concerned workman for 
embasslement of a huge amount of Rs. 1,80,000 of the 
employees for wtoich conconed workman replied by Ext. 
M-2 and by Ext. M-3 toe Enquiry Officer was ai^inted, 
Eitt. M-4 is oiquiry notice and Ext. M-S enquiry proceeding 
and Ext. M-fr enquiry report. 

8. The concerned workman was appointed by the 
management to toe general clerical nature of jobs assigned 
to him, he was also entrusted to send advice to E.D.P. 
department and deduction of small saving amounts in 
respect of toe workers employed in Central Workshop 
of Kustore Area. After payment of wages, he was 
responsible to deposit the respective cheques issued by 
the employer relating to deduction of small savings to 
toe Post Office. In the process of aforesaid nature of 
job, there is no lapse <m toe part of the workman 
concerned. He has manipulated employees money. 

In this respect WW-1, concerned wm'kman, stated 
in cross-examination that I had replied to the charge- 
sheet Ext. W-2 and I was working as Clerk and I am 
a literate perstm. The entire enquiry proceedings is in 
Hindi and I had put my signature over the same. I had 
not given any complaint either before toe enquiry officer 
or toe disciplinary autoority regarding my allegation that 
I was not given opportunity to give evidence and I was 
not allowed to read over toe contents of my statement 
before toe enquiry officer. 

The concerned workman with malafide intention 
connived with the Postal Staff of Kustore Post Office 
and embezzled a huge sum amounting to Rs. 1,80,000- 
which charges were levelled against him as per Cl. 
26.1.11 of toe Certified Standing Order of the Company. 
The concerned workman gave his reply in the charge- 
sheet. The enquiry proceeding shows that after 
preliminary enquiry final order was passed and he had 
taken money of toe employees, detailed report and 
deduction of employees fund has been proved during 
domestic enquiry. Total deduction has also been enquired 
into by toe Enquiry Officer and toe details of discussion 
is Ext. M-2-A and M-2-B. The concerned wookman had 
deducted from toe salary of toe employees. The concerned 
workman had given letter Ext M-2 to the Enquiry Officer 
on 22-8-97 regarding his confession about the 
embezzlement. He had given such implication by his own 
hand dated 22-8-97. 

9. Consid^ing toe itopve tocts and cmnimstances, 
the employee who is maintining salary bills of the 
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management and deducted fiwm their salary and after 
deduction deposited in the Post Office. He withdrew die 
money by getting sig^iature <mi blank p^[>^ and embezzled 
a sum of Rs. 1,80,000. He has also given his confession 
for recovery of amount from his salary. 

It shows that he does this act and desire sympathy 
from the mani^ement, so the action of die management 
of M.S. BCCL in dismissing the services of the concerned 
workman, Clerk of Central Workshop under Kustore Arw 
is legal and justified, hence die concerned workman is 
not entitled to any relief. 

This is my Award. 

H. M. SINGH, Presiding Officer 


2011 

625.~ 4eiiP i <*> 1947 (1947 

^ 14) ^ ^ 17 ^ wq»K Atiti 


I AND 

■ I 

I theirWoikmen. 

Present: Shri R M. Prasad, Prsfldifig OBIcer. 
APPEARANCES: 

For the Employers : Shri B. M. Prasad* Advocate. 
For the Workmen : None. 

State: Jharidiand. : Industry: Coal. 

I Dated, the 17th Jan. 2011 


I By OiderNo. 1^20012/75/88 C^IV(AyiRCoal-Id^ 

24+1M989 the Central Government in the Ministry of 
L^ur has in exercise of the powers confeired by clause 
(^of sub-section (1) wid sub-sectiwi (2A) of Section 10 of 
th^ Industrial Disputes Act, 1947, referred the following 
for adjudication to this Tribiuial: 

I “Whether the action of the management of Kapasara 

. . . - ^ -^ 


y ii t T g sf fpilaRjf 3?k ^ 

3T33fd ^ twna aAtatfhc 

TETSW-l, 

181/89) api M4>!fVw ^1-2-2011 

^ 'aro sn » 

[4 T??l-20012/75/88 :^-IV (X)/^ m (#-!)] 

?iltPPTOTra,^3lf^ 

New Delhi, the 1st February, 2011 

S.O. 625.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1^7), the Central 
Government hWeby publishes die award (Ref No* 181/89) 
of the Central GoveironoitlridustrialTribuiial-cum-Labour 
Court-1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and dieif workman, 
which was received by the Central Government on 
1 - 2 - 2011 . 

[No. L-20012/75/88-I>IV(A)/IR(O4)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORETHEClKIRALGaVERNMENr 
INDUSTRIAL TIUBUNALNO. 1 imNRAlX 

In the matter of a reference U/s. 10 (1) (d) (2A) 
ofl.D.Act. 

Reference No. 181 of 1989. 

Parties : Employers in relation to the management of 
Kapasara Colliery of M/s. E.C.Ltd. 



R^war and sui^ienamg ram uurius u«. — 

Conciliation proceedings Is justified ? If not, to what 

j reliefisdwwoikmaft^ded?” 

! 2. The case of the concerned workman is that he 

hi 8 been workmg as permanent workman at Kapasara 
Oilliery since long. A quartw was vacated by Shri D. D. 
Sinha and Shri RampSft Rijwar, concerned workman. 


plied to the Housing Committee ror aiiwmg uw H«a.... 

In hhn. Ameetirm of Housing Committee was held on 27^ 
811 to allot this qiiarifr to die concerned workman. The 
Housing Committee appreciated the difficulties and need 
or quarter the concerned workman as becauM he is 
« siding oflfy of a dtettnee of 1/4 Km. fiom die colliery md 
he has his own house. The coftowned workman and the 
uhion represented before the managcmefitfw allotment of 
die quarter which annoyed the management to suiprod 
h im during the lendency of conciliation proceedmg. 
Thereafter the dispute htt bwn referred to this Hon ble 
Tribunal for adjudication. The action efiht managen^t m 
denying di# residential quarter to die concciiwd^vorkman 
u; not justified. 

It has been prayed before dda Trfounal to ansi^ 
the reference in fiivour of the workman by directing me 

nianagement to allot dte quarter to him and to pay 

feackwi^. 

i 3 The case of die managenteot^^^^^s 

i aiusara Collieiy of the 
ommittce consisting of thc^ represeyi ^^^ P ^ 
anagerhent and different function^tCW^@^* 

VI v'«««i«irtn<»ftfrtiewoife^nwas^U^®daquaiter 
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in Kapasar^ Colliery which is situated near Premier Hard 
Coke at Mu^ out of the 15% quota reserved for the 
managanent The key of the quarto* was handed over to D. 
N. Kanjilal on 2S*3*88 and he kept his belongings in die 
quarter, but Rampat Rajbhar. Security Guard broke open 
the lock of the quarter on 30>8*88 and took away, the 
belongings of Shri Kaiy Ual oid allegedly occupied tibe 
quarter forcibly, Shri Kanjilal asked the concerned 
workman to r^uro his belongings and vacate his quaitcr 
the latter abused the former and also threatened him with 

direconsequences.ShriKaiyilalmadeacompIaint dated 
1-4-88 to the management. On receipt of foe above 
complaint the concerned woikman was chaige-sheeted vide 
order dated 7/8-4-88 and was placed under suspension 
Pending enqi%. He replied to chargesheet which was 
not found sadsfoctory. After conclusion of the dcmiestic 
enquiry the woikman was released from suspension with 
effect from 16-6-89. It has been submitted that the action of 
the managmient in not allmdi^ a residmitial quarter to foe 
concerned workman and tracing him und^ suqiension 
pending enquiry is folly justified and foe concerned 
workman is not entftled to any relief. 

4. After filing their written statements both foe 
parties did not take any step from 1 - 9-97 till 17-5-10. 

Registered notice was sent to both the parties on 20-5-10 

fixing the case for adducing pvidence by foe workman on 
19-8-10. On 19-8-10 Shri B. M. Prasad, Advocate, for the 
management appeared but noneappeared on behalf of the 
workmen. The case was adjourned on that date fixing on 
22 - 10-10 for foe same purpote. EUit aigain on that Hgt e 

managranent’s counsel appeared, but heither the concerned 
workmm nor union representative speared. It appears 
that neither the concerned workman nor the union is 
interested to c(mtest foe case. It spears from the record 
that this case is pending since last 20 years. ^ 

5. In such circumstwees, it is needless to keep this 
case pending for surfi a long period. Accordingly, I rendra* 

a‘No Dispute* Award in the present case. 

H. M, Sfr^CUl, ftesidmg 

^ 1 2011 

626,—afltilPiee ftrap? 1947 (1947 

^ 14) ^ qm 17^313^7^, 

3Tftr4><«l/9iq ^ETSqi-l, ^ qqR 

156/90)qjil-2-2011 

[U ^20012/332/89~3n^ (^-I) ] 


New Delhi,the IstFebnuuy ,2011 

S.O. ^26.—In pursuance of Section 17 of the 

tadustrial Di^^Act, I W (14 of 

of foe Central Govenornoot hidu^ 

Couit-1, Dhmibad as shown in .foe A^eixpre in the 
Industrial Dispute between foe en^d^^ 
focman^ementof M/8.ECX. and tb^workman,which 
was received by the Cenfral Govemmetit on 1 - 02-201 h 

(No. lX20012/332/89-IR(C-I)] 
D. S. S. ^INIVASA RAO, DeskCMBcer 
ANNEXtIRE 

®®PQRE'IH1s CXNI8AliGQ\^yrofENT 

faithematterofareforeiiceU/s. 10(l)(d)(2A) 
ofl.p.Act 

Reference No. 1 S 6 of 1990 

Parties : Employers in relation to the numagement of 
R^apuraCollieiyofM/s. E.C.Ltd. 

AND 

TbefrWcakirten. 

Present : Shn H. M. Singh, Preahling Offoxa* 
AmARANCES: 

FortheEmployers : Shri B.M Pnuad,Advocate 

Forthe Workmen : Ncme 

State: Jharkhand : fodunfry; Co^ 

D^ed, the 19fo Jamiai^^ 

^ % dated 

has, in excite c>f the pot^ (d) of 

sub-section (1) and sub-scctipn (2A) of Section 10 of the 
Industrial Disputes Act, 1947, rrfbred tite following dispu^ 
for adjudicato to fois Trib^^ 

“\^foether foe deit^ pf Bihar Colliery Kamgar 

Union (GITU) for eippfojnBento^tltefo^^ 
of Slto>4,B. Patel, Altenii|i(K«Ci^R^^ 
ofh^S..^ateniCk>apeliLtd.VW.e^ 1983 is 

’ justifii^ ? Ifnot what relief foe w orkma n is entitled 
to?” 

2. In this reference case both the parties have filed 
their respective written statements and rejoinders 

Thereafterbyorderdated22-7-2010foecascwa8fixedfor 
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adducing evidence by the workmen on 25-8*10 for which 
registered notices were sent to ^e p^es. Button 25-8-10 
no evidence was produced by the workm^ ^oaj^!a last ^ > 
chance was giv^ so the case w^ a<^oiuned ^ , 

for same purpoM. On 21-9-10:^so nOTc ^p^Wp^^^^ . ^ 

of the concerned workman. In such cutuifist^iwS, 1 was . 
constrained to hold tli^ neither the CbhC^m^ Wpikman 
nor the sponsoring union is hot Ae 

case. This case is of the ye^ 1990. So^ ft K to 

keep this case pending so long. ^ 

3. Accordingly, I render a ‘No=Di^ujte’ Awai^ in die 
present industrial dispute. 

H. M. SINGH, PresidingOfficer 

1 1 ' ^ 

•^.30. 627.—stiritfW i 1-947 (1947 

^ 14) 17 ^ 

T^, ^ 

102/90 ) ^ 

«n 1 ' “ '' ' ; ' " 

[4.'^^-200U/273/89-^^ ] 

New Delhi, the 1st February, 2011 

S.O. 627.—In pursuance of Section 17 of the 
lndus0ial Disputes Act, 1947 (14 of 1947), the Cental 
Government hereby publishes the award (Ref Na 102/90) 
of the Central Government Industrial Tribunal-cum-iabour 
Court-1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. C.C.L. and their workman, which 
was received by the Cenhal Government on 1 -02-201). 

[ No. L-20012/273/89-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/S. 10 (1) (d) (2A) 
ofl.D.Act. 

Reference No. 102 of 1990 

Parties : Employers in relation to the management of 
Jharkhand Colliery of M/s. C. C.L. 

AND 

Their Workmen 

Present; Shri H. M, Singh, Presiding Officer ,, 

APPEARANCES: ■ - 

For the Employers : Shri D. K. VERMA, Advocate 

For the Workmen : Nphp, " " ' 

.State; Jharkhand, , .,:Industry.; 
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Datedyffie Wdt Jimuaiyi-!^14 

> ' ^ By 0^^^6/^2001*2/273/8#^^^^^ dated 
‘ 244^19^tHe'e^^i' of 

Wbm 

Hazaribagh by not promoting S/Shri iMfendra 
^P^^;^|^iti6aiKumar Chaudhury, (3) Ybgeshwar 
I s. aharri^(^ Rajak, (6) Anil 

Kumar and47)i^Jl^^achan Prasad of Jharldiand 
Colliery w.eT. 19^-^ and not making Payment of 




Eigineeringi.WoifehAssacp^, to file statement of 
claim inspitje,c^ 01 ^te<^otice, ^ Dispute’ Award was 
passed on i?-bi? f 7-if-#fa petition was filed by 
0e^ipohs«g^bhlMnyiBgto 
hoar the matt# afib^^^^G^nSiaei-^Flhb the 

5 {>onsoring union the ‘no dispute?j|i^^} 2 i^i^^ag^ aside 

ajd restoredj^ reference tpJ^origi^lfij|.^ _ 

3 , A^r that both the parties appeared and took 

s^eps. But again the sponsprinfi unioivCaU on 

s|>me' dates, .llereafter ffie was fixe^ for a^ucing 
eVid^ce fey the management for which notices were sent 
ti lifeth thb pities by registered pSt'fiJflfik on 

c^iance was given evidence by the manaement. 

On 11 -840 nelffior;the concemed^^wodonen nor the 

spbhsonrt^ i^ibn.a|>^eWed.'^ 1 am 

conSrained to ^^rkmen 

r br Ifee sponsor^ umo^ 

case fUrihfi)^^'^ i oH 

4. Accord)^^^.I.rertder a ‘No Dispute’ Awaid in the 
present roferenct case. 

. 




1947 (1947 
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Niw DflW, tlM 1 St Fsbruiiy, 2011 


8.0. (38.--In punuinoc of Soction 17 of th« 
Induitrtil Diiputfi Act, 1947 (14 of 1947), th« Contml 
dovwnmtiRhmby publiibwA^ twird (Ref No. 32/2001) 
of tlw Centril Ooviinnem IiKhtftriftt Tril^ 

Courts, Dbenbid es ^own lo the Annexure in the 
induitrlil d{q)ut# betweiin the employers in relitlon to 
(he menigement of M/i, 6X.CX. end their wortonim, 
which wis received the Centrel Government on 
1-WOll. 

(No.WM)012G2I/99-IR(CM)] 
D, S. S. SRimVASA RAO, Desk Officer 
ANNEXURE 

WOiUETIlECEfmiALGOVlSeih^^ 
INDOTIUAUIIUBUNALNO. 2, ATDHANI^ 
Present i 8bri Xtehori Ram, Presiding Offleer 

In the matter of an Industrial Dispute under Section 10( 1) 
(d)ofthel.D.Act„ 1947, 

Reference No. 32 of2001 

Partiea t Employers in relation to the management of E. 
Area of M/s , BCCL and their workman, 

APPEARANCES} 

On behalf of the workman : Mf-S.N.OosWaml, 

Advocate, 

On behalf of the employes! Mr.UN.Ull, 

Advocate 

State! Jharimand InduiUy; Coal. 

Dated Dhanbad, die 1 lOi January, 2011 
AtVARD 

Ttie Govenwtent of India, Ministry of Labour, in 
exercise of Ote powiw conhtrred on them under Section 
10(1) (<B of the I.D. Act. 1947 has referred dje fbllowing 
dispute to this Tribunal for adjudication vide thdr Order 
No. L-200I2/32l/99i-IR(O,I) dated, die 2nd Februaiy; 2000— 

SOffiDULE 

“Whether the action of the management of Bhowra 
(N) Collieiy of Mr. BCCL in dismissing Shri Bhlkha 
MaiHck frmn die services of the company wie.f, 
30-I-*1995 is justffied ? If not, to what relief the 
workman in entitled T 

2. The case of the woilcman Bhikha Mallick (now 
deceased) is that^he was a permanent D. C. Loader of 
Bhowra (N) U.G Colliery/Mines continuously since 
1-10-1979. He maintained his service without any stigiha 
during his long tenure. The management issued 
chargesheet dated 12-11-1994 for unauthoriosed absence 
from his duty from 22-9-1994, because he absented from 
his duty in order to attend to his seriously ailing aunt 
as a sole member of his family to look after her; despite 
his best efforts, she expired, subsequently he became 


ill and under want trittmant, io tha circumstances being 
beyond control he could not report.it and after his 
recovery and conmledon of Swadh Ceremony he 
submitted his med^ certiBcim arid requcM the 
mauigimant to reiuma bis dhty but he was not allowed, 
Thott^ die depmmmal ei^uhy to be held was fixed 
on 22-12-1994 yet It was a^ouiiied to 30-12-1994. the 
enquiry tmtceeding was concluded on the same day 
without ^ving hhn maionsble ^^portunity to defbnd. 
The Enquiry Office under infhwnce and pressure 
lubmit^d his enquiry report widiout siqiplying its copy, 
depriving him of Ms right to iq^ealing before the 
Competent Authority, Hie aforesaid enquuiry was not 
fiiir, proper rathor against die principle of nati^ justice. 
Aec^ingly the management diRnlued the workman 
from his s^ee cm the basis of the mupiiry report which 
was quite illegal and unjustified, Besides that the 
chargesheet and die letter of dismissal being issued by 
the Project Offleer of the colliery concerned who was 
neither eompbtent disciplinary audiority nor appointing 
sufhm% under the Mines Act 1932 as well as the Certified 
Sending Order. The ehargesheet was too vague, for the 
prpceedhig so his dismissal as a mqjor penalty was 
liable to be set aside and die woHmum was te^ly entitled 
for his reinstatement in the service, because hli aforesaid 
eompelllng absence being unintentional was not a 
misconduct of higher gravity nor it lost any lien on his 
^plcoment. It is alleged diat the management has 
considered similar cases of dismissal fbr absOTtlsm and 
reinsUUed them In die en^foyment. Thus the case of the 
vmrkman, whose wrongly disemployment might put his 
f^ly rnmnbers fo distress, is worth cemsidering. 

3. During the reforwice, the workman since died 
on 23-2*2004 as per his death certifleate dtd, 13-3-2004, 
has been substituted widi hii son Baideo Mallick by 
virtue of his affidavit difod 2-7-2004 vide Order dated 
5-7-2004 on his petitioh, 

4. Whereas the case of the management is that the 
Original workman Bhikha Mallick was though working as 
D.C. Loader of BhdWra (N) U.Q, Mine yet was a habitual 
absentee, ft>r which several chargesheets Nos, 163 
dat^ 3-9-93, 193 dated 19-11-93 and 95 dated 4-7-94, 
against which he was given warning and 10 days 
suspension were confirmed respectively. Despite ample 
opportunity to him to improve himself, he could not 
improve up to the mark in his performance. His attendance 
during the last 3 years before his dismissal were Nil, 91 
and M8 days in the years 1991, 1992 and 1993 
respectK'ely. In the present case he unauthoriscdly 
absented again from his duty since 22-9-1994. On filing 
his reply (Ext. M-2) to the chargesheet (Ext. M-1) 
unsatisfoctoiy the enquiry was conducted by the Enquiry 
Officer, who submitted his report (Ext M-5). The workman 
also participated in the enquiry. On the consideration of 
the enquiry r^ort, the Disciplinary Authority found the 
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charges of habitual abseitfism and habitual indiscipline 
tUlly established, and accordingly dismitied him as per 
dismissal order dated 30-1-1995 (Ext. M-7). On supplying 
the copy of the en<)uiry report to the workman before 
his dismissal, he had accepted his guilty in course of 
enqiiiry. So the action of the management in dismissal 
of the confcmed woricman ftom his service of the 
company due to habitual abientism is alleged to be just, 
fair and proper as per policy of the company. 

5. In the instant case I And that on the examhudion 
of MW-1 R. J. Ram, Pifionnol Manager posted at 
Sudamdih Colliery who had held the enquih' as the 
Enquiring Officer, the predecessor of the 'Wbunal held 
that the domestic enquiry was fair, proper and in 
accordance with the principle of natural Justice as per 
Order dated 5-4-2006. The aforesaid Mr. R. J. Ram as 
MW-1 in addition to the aforesaid enquiry documentary 
proof has also proved ^ now dated 13-12*94, enquiry 
proceeding dated 30*12*94, notesheet prepeied by the 
office of the General Manager dtd. 19-1-95 and tha 
approval of the dismissal approved by the G M. on 
23-1-95 as Exts. M-3, M-4 series, M-6, s«^ei re^)ectivefy. 

FINDING WrrH RESASON 

6. At the very outset I And worth noting that in 
the instant case MW-1 R. 1. Ram has been examined 
as the Enquiry OfAcer on the preliminary point whether 
the domestic enquiry was held Atir, proper and in 
accordance with the principle of namral JusAcd. After 
holding the domestic enquiry as ftOr and proper by this 
Tribunal on 5-4-2006 the case came up fbr hearing 
argument on merits. 

7. On the consideration the evidcs^e of MW-1 
R. J. Ram the Personnel Manager at Sudaipdlh Coal 
Washeiy who held domestic enquiry against the worlonan 
Bbikha MaUick I And the following fitcts as 
indisputable 

(0 The workman was a permanent employee as D. 

C. Loader at Bhowra (N) U.G Mines l.e. 16 A 
Incline. 

(u) The workman fhced the domestic enquiry fbr his 
unauthorised absence from his duty fi'oro 
22-9-1994 as per his charge^eet (ftd. 12-11-94 
(Ext.M-l). 

8. In the instant case, I And that the chargesheet 
(Ext. M-1) relates to two charges (a) HriJltual late 
attendance or wilfUl or habitual absence frmn duty 
without sufficient cause and (b) Habitual indiscipline or 
wilfUl in subordinaAon of disobedience of any lawful or c 
reasonable order of higher authority was under clause 
26.1.1 and 26.1.10 of C. S.O. (CetAAed Standing Order) 
respectively. So fhr as previous chargesheets as pleaded 
by the management in the W. S. having been issued 
against Ate workman as well as the aforesaid second 
cfiarges of habitual indiipllne has not been aubetanAated 
by the MW-1 R. J. R«m ii Ate Efi^iry OfAcer. It is 


seAled law Atat Ate pleading cannot be a subsAtiga for 
proof a t held in the case oi Manlier, R. B. 1. Bangidore- 
versus S. Mani and repmted in 200S (105) F. t.R. 
1067(S). 

9. All along tha enquiry proceeding, the 
representation of woricman as ttat^ In his reply dmed 
9-12-9^1 (M-2) as in hit iMUiment (Ext. M^/l) bato 
the Eniufty OfAcer is Atat due to s^ous illneas of his 
aimt wtoin ncAtoity was to look after except him he got 
busy ill her treatment Atough rite expired. The Enquiry 
Repmt (BiA. M«S) alsoca^es Amaftiesaid ttateme^ 

Ate werktnan unf its parm-5. 

to. The aforesaid chwgesheet issued to the 
workmwt had Am direction to him to explahi in wiAng 
within 48 hours of Ate receipt of it but such explanaAon 
of hii Mtnduct within 48 hours relates to Minor Penalty 
under clause 27.1 u contrasted with Clause 27.2 under 
hearhtj( ’Triqlor Pmalty” of the CertlAcd Standing Order 
and AtB toer lub-cituie provldat an opportunity to the 
worioi an to explain his conduct within a pwriodof 7 days 
thougi the conemted woricman sid>mitied his r^ty to 
the chirgeiheet on 9-12-1994, On Ate constderaAon of 
the dluiAisal order given by Ate-managjHimtt to Ate 
worienmt (Ext. M-7) vdtich is based wt Ate epquiry repwt 
dated 4-1-94 (Ext. M-5) I And Atat the woricman was 
allegedly found guilty of the charges of unauAioriied 
abswe as levelled ajpihist him in Ate ^ai|^theet.,But 
unfmtuuAely only Arst charge for his wiUUl absence 
ftom 22-9-^ has been proved against him and the 
workatad had folly jusAAed his abswtee due to serious 
tUnein of hii aunt followed by her demise during the 
domeiAc enquky. It is evident ftom the aforesaid stance 
of Ati management that Ate workman was apparently 
vicAmised becatue of his dismissal ftom Ate permanent 
ser^ce on Aie vague chargee stated In Ate chai^esheet. 
The very dlttnUMUk orde^ Aafod 27/30-1-95 ww IsstMd 
by Ae Project bfAcer who appears not Aie competent 
autho rity to do so. In addlAon to the aforesaid focts, 

I And the glaring mistake on the part of Am management 
no icccmd show cause was issued by the competent 
authority concerned to the workman about his 
punisunent before ditmiisal as per the principle of 
natturul justice. 

11. In view of the aforesaid Andtng 1 And that the 
punisunent of dismissal awarded to Am workman 
conc( med for his absence was quite disproporAonate to 
his al>Bence in issue. Therefom, I hold that the action 
of the management concerned in dismissal of Shri Bhfoha 
MalHck ftom his service ^of the company with effect ftom 
30-1-1995 is Aiorou^:^ iU(^l and uqlusAAed. SlnGe the 
workman diad on 25-2-2004 as per his death cerAActte 
dated 13-3-2004 (a public document) during Am tenure 
of hit service,'his Aependent son Basdeo Malliok as 
subsi ltuted petitioner deserves appoUttinent on 
c(Hn(as|tionBte grcuuid in pUtce of his deoMMied 
late Bl^^ Malltdc u the aforesaid dependant son 
Basd^ MtUiek is entitled to. Muisgem^ is directed 
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Industrial Dispute the employ^ ip relation tp 

the management of M/s. B.C .C.L. and ttoir y^orioiMUi, 

which was received, by the Central Gpyerniupnt pn, , 
1 - 02 - 2011 . - 

[No. L-20O1^^)^-IR(C-I)I 
D. S/S. SRINIVASA 100, 

BEFOi^ THE CENIlULGOVEie^^ 
INDUJyTRIALTJUDBllNALNO. 2 AT DHANB^. 

PRESENT/Shri Kishori Rian, ^adh^O^^ 

In the matter of an Industrial Dispute under Section 10( f) 
(d)ofthei.D.Act, im v:\ 

Reference No. U 6 of 1999 

Parties : Employers in relation to the management,or 
Kusunda Area of M/s . ^CCL/ and theff woikpian. 

APPEARANCES:: /. 

Onbehalfofthe : ShriHabu Das. ^concerned 

worionan - worfcmanhimself^^ 

Onbehalfofthe A - ’■ • 

management.,.. 

State : Jharkhand • : Indietiy: Goal. ; ^ ^ 

Dated, Dhimlwd;theI7thJ^ 

- , : . AWMU),, 

The Government of Ihdid, Minfehy of Labour^ in 
exercise of the powers confwred cm them mKfer Scctic® 
10(1) (d) of die liD/Act, 1947 has refe^ 
dispute to this Tribttimffor achudfeaticm vide^^^^^ 

No. L-20012/220/98-yC dated, 29-1*99 • 


5. From the p^fuari of dte Memorandum of 
Settlement it is clear that ncme of die cc^ies thereof 
twars d^ si^iahtre of the reprea^tative of ithC: union 
concerned, though it bwffs the signature of the workman 
Habu Das as well as those of the management aidhprity, , 
concerned. Yet the Office Order dated 28-2-20P9, which 
has been fil^ along wijfli the petition on behalf of 
workman representative RCMS, mentions the name of 
workmanH^ul^dlong with Other 11 workmfliAqiW / 
Singh and others; d mentioris the regularisatiw of tins . 
[workman along with his collea^es in Clerical (jrade-lll 
with pay prohibit ^V^itfen ffied ori 
!representative union throuj^ hfS'Lawyer Shri B. N._ 

I Singh, AdVobatc itientipns that thd workmMi/imipn 
[unequivocally but andcably setdbd the tUspute ih to 
[widr die managMh<^tds a!|6 ag^ by ^ man^^ent 

I that the services bf Ihe Wbriqhah Ifel^I^as; ^ 

? [ regularised in Citaical Gr^e-itl witii effect 
131-12-2000 Mid on his he has been worlcing 

■ [ accmdingly ^ Basser^m Colliery Area VI of 

I M/svBCGL. /'^ /•' ■ 

i Uhder chc^at^cea, 

[ under acyudicjdipii^^^I^^ 

[ dispute exists anyrnpre for adjudicaitbn, as it requires no 
proceedir^ filler to case is 

j closed and accordin^y.. order is ^ p^ 

KiSHORI RAM, Preying Officer 


[qmil—Igpis 3(ii)] 
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4, The present schcddlc tod^ adjudication relates 
io unreg idar iarijon ■ of ivorionM^ Halm T3as te Cl^fcal 
Grade foe foahagemeirt bf Kusunda Aiei 
I lespite his perfonrumce a» a detk as per (ffdcf of dw 
mnnftffement on ‘various d^E^. , 


SCHEEXJU: 

“Whether the ^tlbn of the mana^menl of Kusuncfe 
Area of BCCL in not regvdatising^ $ri Habu 0as in 
Clerical Cadre although he is performing foe w^^ 
of a clerical as per.btder pf foe management of 
various dates, is justified? litifot fo ^h^ relief the 

workman is entitled to?” 

2. The concerned wcokniMi Halm Das is personally 
present. But none appears dti behalf of the 
management; 

3. Today, it is fixed for beating py w the petitipp 
previously filed dn behalf of, ^ ifoioii represehted 
through ML Lawr fi. N. Sii^,/Adyc^e anp also 
under the signature of wpi^an Habu Xhss ^ a wifoess 
accompanied with the Office tprder .of foe management 
28-2‘r2009 as Wellasa pefidbn atbng whh a M^iMandujn - 
of Settlement m Form H (in six copies) in die pen and 
sigriature of die workman. Tile wbrkm 

himself submits diat he has got from BGGL HeMfo^Mters, 
Koyla Bhawan the tetter No.iS4- dat^ 2&'^2?'2009 that he 
along with other RR/TR employeeSi who Were engaged/ 

deployed mM«crial/(:a«1caljob^OT^^ 

are continuing bn die said jbb tiH foe date, fo^ 

been regularised in Clerical Gtade-fir wifo pay protecioh. 
As such the wrokman prays fisr not bpntesting the case. 


631.—1947 (1947 
! -qn 14 ) ^ 1? 

I #.Tp. ^ ^ igfaiy 

' 75/2005) ^ 5^ 

V / Newl^^foeM 

SiO» ^3U-^Ih pursuance bf section 17 of the 
I Ind^friaf DtepUtey Act. W W bf 1947)^ the G^ttal 
I GoverrmTOtherel^ publifoes fo^ awrdd (Ref. No- 75^0^^ 

I of foeOPifoalGbverhmt^toto 

I Court||/bhahb$d as sifown m 

! Indust^l bwpufe be^e^h; 

! the piianagerhCTt pf, M/s. ■ Utl^; focir wbriqo,an, 

j whi^ iwas ^ repp iyed by foe Ceptral Opyeinmcpt on 

; 

I - 0;S.S.^RMVASAiud^ Desltbffi^ 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMtKT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD 


Present: ShriKishori Ram, Presiding Officer 
In the matter of an Industrial Dispute under Section 10(1) 
(d)ofthcI.D. Act, 1947 
Reference No. 75 of2005 

Parties: Employers in relation to the management of Sijua 
Area of M/s. B. C.C.L. and tiieir worioman 
APPEARANCES: 

On behalf of the ; Shrl Ram Ratan Ram, 

Workman Advocate' 


On behalf of die ShriD.K,Verma, Advocate, 

employers 

State: Jharkhand : Industry: Coal 

Dated, Dhanbad, the 5th Januaiy, 2011 
AWARD 


principle of natural Justice^ and found him iNllty of ihe 
charges. So the Enquiry Officer ntoitted his enqui^ 
report (Ext. M-7) along with noteaheets (^. M^t), The 
Disciplinary Audiority conceding to the fliu^ of die 
enquiry rcMrt and In lack of non-representatiM of the 
workman In response m the enquiry rep<m diimiised 
him u per his dismissal letter dmed 3-7>2003 (^. M9). 

4. Further, it is alleged that before his dismissal, 
the Disciplinary AuduMty had eohskiered past record 
of the workman and found him as habitual abaentee; 
diat previously he was also chargesheeted for his 
absentism and accordingly he was awuBed punishment 
of stoppage of 2 S. P. R.A., even then the woffcfom 
committed the same mlsooaduct. His attendance for the 
last three years were ftrtaid 153,152, and 73 days in the 
year 1999,2000 and 2001 upto 28-5-2001 respectively. As 
such, his dismissal was quite legal justified after holding 
a domestic enquiry fair, proper and in accordance with 
the principle of natural justice. 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 hiu refoired the following 
dispute to this Tribunal for adjudication Vide their Order 
No. L-20012/44/2005- LR. (C-1) dated, the 26th July, 2005. 

SCHEDULE 

“Whether the action of the management of Loyahad 
Colliery of M/s. BCCL in dismissing Sri Nil 
Madhab Bhula from the services of foe company 
w.e.f. 03-7-2003 is fair and justified? If not, to what 
relief is the concerned workman entitled ?” 

2. The case of the woikman Nil .Madhab Bhuia is 
that ex-M/L as permanent M/L had bwn sincerely and 
punctually working in Loyabad Colliery under Sijua Area 
of M/s. BCCL since his tq)pointm^t on 25-9-95. Sudden^ 
he went to his village where he seriously fell ill suffering 
from peculiar disease, for which he got Baidic tieatmem of 
herbal medicine. After recovery from his illness.he 
represented befinre the management to resume his duty on 
28-8-2001 btu he was not allowed to do so rafoer the 
management took long time to hold a domestic enquiry 
which was unfriir and unjustified Being illiteitite, he could 
not inform the management of his illness. But the 
management dismissed him fh)m his service with effect from 
3-7-2003 without any rhyme or reason, so the workman 
is entitled to reinstate in his service with full back wages. 

3. Whereas specifically denying foe aforesaid facts 
of the workman, foe managenient pleaded that though 
foe workman was a permanent Miner/Loader of Loyabad 
Colliery yet he began to absent fiwn his duty since 
11-7-2001 in an unaufoorised way which amounted a 
misconduct as per clause 26.7.1 of C. S.O. Hence he was 
chargesheeted vide chargesheet dated 4-2-2003 (^. M-2) 
for his aforesaid unathorised absence. On receipt of the 
chargesheet (Ext. M.2) followed by notices Ext. M-4 & 
M-5 series. The workinan submitted his reply (Ekt. M-3) 
which was found unsatisftetory by foe Disciplinary 
Authority. Consequently Shri Surendra Prasad, Sr. 
Personnel Officer of foe Colliery was appointed as 
Enquiry Officer by the Disciplinary Aufoority (Ext M-1). 
Accordingly he had held a domestic enqui^ into foe 
charge a^inst foe worfanan in accordance wifo foe 


5. From foe perusal of foe case record, I find the 
union represttitative of foe workman in writing accepted 
the domestic enquiry as foir and proper bjit wifo request 
for argument on merit, "and in mat pix)8pective, on foe — 
submission of Mr. D, K. Vorma, Advocate fof foe 
management the relevant documents ctmeon^ foe 
domestic enquiry were marked as Exts. M-1 to M-9; 
hence it came rtp for argummt on behalf of bofo the 
sides on merit. 

6 . In view of the admitted fiicts fo fo| present 
case, I find the followfog frtpts as Indisptnifolet 

(0 The workinan concerned was pomanent eomlr^ 
u Miner/Loader in Loyabaa Coili«y : 

(iO The c(mc«ned woikmrn uou^oriiedfy got ifoaent 

from his duty since 11-7-2001 ffo vyhkfo he ihced 
the domestic enquuy by fatric iparing ia it 

(ill) The case has proof of punishment by stoppage 
of his 2 S. P, R. A. awarded against foe workman 
for his previous absentism in foe year 2000 as 
N)par«it finm Ext. M-8. 

7. On foe consideration of foe docuinmts which 
was exhibited for foe management on foe basis of foe 
admission of foe upion representative-cumrAdvocate 
Ram Ratan jfUun for foe wCffMaa, I find that foough foe 
worieman tried to justilV his absence from foe diK for 
the disputed period due to his sudden illness he 1»4 
represented in foe enquiry which was he|d. he aought 
wolpgy for it as apparent his statemenr undwTli 
signature before foe Enowlry C^cer and ^ same 
apirtars to be contnkliciory as stated in his reply (Ext. 
M-3) (under his signatures). I am tempted to qu^ foe 
case of General Manager, Hindustan Zinc Ltd-verius- 
Unitm of tedia 2005 LLR 32$ (Rqjasfoan High Court), in 
which it has been held : 'Dimkisal of a wenknan fbr 
habitual absence wilt be justified ev«i if foe ffosence was 
due to alleged illhea|fo\ 

8 . Therefiwe, I find and hedd that foe action of foe 
managwnent of Loyabad CoUimy of M/s. BCCL in 
dismissal of workman Nit Madhah Bhuia from hB lervicas 
with effect from 03-7-2003 foir and juslified. 

Consequatly, he is not entitied to 

KISHORI RAM,/Pretifong Officer 
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10(lXd) of ^0 ID. Act, 1947 hw referred the followini 


ai^uic u> uM» * noww -■' 

U20012/425/96-m(Coal-l), dated the 20^ 1998. 

SCHEDUUK 

“Whether fee "action of the management in denial 
to regularUe Sri Yogwbwar Yadav as Electrical 
Supervisor, T A S Orade^A since 7-1-86 is 
justified 7 If not, to what relief the concerned 
umrktnan is entitled ?“ 


T?pt-’20012/423/96~3nf3m(^-1) ] ! 

8flPterRTtW,iW3lNMl I 

New Delhi, the I st February, 2011 : 

S.O. 632.-—In pursuance of Section 17 of the | 
Industrial Disputes Act, 1947 (14 of 1947), dte Central ! 
Government hereby publishes the Award (Ref, No. 50/98) i 
of the Central Government Industeia! Tribunal-cum-Labour j 
Court-2, Dhanbad as shown in the Annexure in the j 
Industrial Dispute between the employers in relation to ■ 
the management of M/s. B.C.C.L. and their workmen, j 
which was received by the Central Government on , 
1 - 2 - 2011 . 

[No.L-20012/425/96-IR{C-I)] | 

I 

D. S. S. SRINIVASA RAO, Desk Officer j 

ANNIXURE I 

BEFORE THE CENTRAL GOVEW^MDENT 
industrial TRIBUNAL (No. 2) AT DHANBAD | 

Present t Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Disputes under Section | 
10 (lXd)oftheI.D.Act., 1947 j 

Reference No, 50 of 1998 

Parties i Employers in relation to the management ofj 
M/s, BCCL and their workman i 

APPEARANCES: 

On behalf of the workman : Shri Yogeshwar Yadav | 

the ;:oncemcd workman j 
himself I 

On behalf of the employers : Mr. D, K. Verma, 

Advocate. 

Sirite: JbarsH.iad Industry: Coalj 

Dated, Dhanbad, the 6th January, 201 i 
AWARD 

The Government of India, Ministry of Labour, i$ 
exercise of the powers conferred on them under Sectioi|i 


2. The case of the workman Yogeshwar Yadav is 
that with his Supervisory licence/certificate in electrical 
trade.from the Licencing Board, Govt, of Bihar since earlier 
than 7-1-86 as a pre-requisite qualification for the work of 
Elec&rical Supervisw, be had been independently working 
as Electrical Supervisor by performing die work over high 
tension line, overhead line, those connected with the yard 
of 33 KV or 11KV O.C.B. and their distribution thereof in 
his shift as per entries In die registers of daily log book and 
registers concerned of D.G. Station, sub-station Jealgora. 
From 28-1-94 the works to be done by an Electrical 
Supervisor, were being taken from him in his shift after bis 
posting in Bararee No. 6 Section of Bhulanbararee Colliery 
where he also performs the work of repair of overhead line, 
that of sub-station O.C.B., of underground mines, electrical 
starters, S.D.L Machine, Haulage, resistance and control 
as well as other high tensiw machineries. The aforesaid 
works were and are being performed by him independently 
as per Indian Electricity Rules by virtue of his aforesaid 
qualifieations since earlier dian the aforesaid date, yet he 
was not regularised in T & S Grade-A Electrical Supervisor 
fttrni appropriate retrospective date widi all benefits therefor 
by the management, though upon his persuasion and 
representation, the management regularised him with much 
below in lower T A S Grade-C with his (tesipationas Asstt. 
Foreman not befitting fw him witii effect ftom 28-1-94 only 
witii die notional seniority from 7-1-86 v^ich is conteary to 
the Cadre Scheme to be followed in his case. Upon the 
feilure of the conciliation in his industrial dispute raised 
before the ALC(C), Dhanbad, the ease came up for 
adjudication before this Tribunal. However, pleaded in the 
rejoinder of the workman that he comes under NCWA, and 
that aperson having 3 or more than 3 years ciqieriencc with 
the Supervisory licence for surface is to be promoted as an 
Electrical Supervisor in the aforesaid Grade-A, 

3. Whereas the pleadings of the management as the 
opposite party is that he is not a workman as defined in the 
I.D. Act, 1947. He only supervises tiie job of the workman 
of the colliery, but doing not any manual job. Th<i workman 
Yogeshwar Yadav was posted as Electrician in Cat. VI at 
D.G Station of Jealgora, was subsequently ptumoted to 
T A S Grade as Asstt. Foreman Electrical with efiset from 
7-1-86 having supervisory certificate for surface. Since his 
transfer to Bararee Colliery in January, 1994, he has been 
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working as Technical Supewisor Grade-C, his cerdficate 
was not valid for mining purpose, because promotion in 
next higher grade as for the Cadre Scheme for E & M 
personnel pre-supposes the requisite qualification- 
supervisory certificate for mining post, but the workman 
has no such essential qualification for it. Moreover, the 
designation of Electrical Siq)ervisor, Grade-Adoes not exist 
as per job nomenclature in cadre scheme etc. of the 
company. However, on consideration of Stagnation, the 
management provided him supervisory Gmde-B under 

S.L.U. The present qualification of the concerned woikman 
does not make him eligible for any regularisation in Technical 
Supervisory Grade-A. So his such demand is illegal and 
unjustified. 

4. On the secrutiny of the oral and documentary 
evidence as adduced on behalf of the concerned workman 
and the management, I find the admitted facts as stand out 
as under 

(0 Initially before 1986, the workman was posted 
as Electrician in Cat. VI at D.G Station, Jealgora. 

(iO The management promoted him to foe post of 
Asstt. Foreman Electical Grade-C with effect from 
1-7-1986. 

(iii) On the basis of S.L.U. (Service Linked 
Upgi)adation), the management provided him foe 
wages of Grade-B. 

(iv) And lastly the workman does not possess a 
licence to work in the underground. 

• 5. The cmitention of foe woikman in foe back drop of 
his own case is that he has been possessing Electrical 
Supervisory Certificate issued by foe competent authority 
on 7-1-1986. But not a single document produced as a proof 
of his such claim. His further plea foat other workman of 
the BCCL concerned possessing die same qualification of 
Electrical Supervisory Certificate have been given T & S 
Grade-A from foe date of foeir certificate issued by the 
competent authority is untenable,.because of foe fact foat 
it was never pleaded in his pleading. However, office order 
dated 16-7-1982 (Ext. W-1) as also contended by the 
workman, shows 9 persons as enumerated therein on 
passing foeir electrical supervisory examination followed 
by authorisation to work as Electrical Supervisor, were 
regularised to foe post of Electrical Supervisor Grade-A in 
foe pay scale of Rs. 722,... 1278 whereas admittedly foe 
workman as an Asstt. Foreman in Grade-C was promoted. 
Office Order dated 22-10-2001 of C.M.E./Project Officer 
Bararee Colliery (Ext. W-2) shows that foe workman 
Yogeshw^ Yadav along with 2 others was assigned foe 
work of Electrical Supervisor at Bararee Collieiy which 
seems to have been passed for foe purpose of smooth 
ftinctioning and rationalisation of work concerned. So this 
proof by no means supj^rts the claim of foe workman. 


6. The concerned workmmi Yogeshwar Yadav as 
WW-1 on foe basis of h& iiire^tqu^ification has claimed 
for his putitlement to get tectoical„Grade-A wifo effect 
from 1986 instead of Graded as jusdfr^. But on foe other 
side, Awadesh Sharma, SupMiitetidmgBn^ib^(E & M), 
MW-1, of^Bararee Colliery has c^eioty siat^ foe claim of 

f foe concerned workman as utuiistifie>d, bec8usie for getting 
prmnotion in foe post of Etecfrical Si^iaryi^, ^ woikman 
must possess Electrical Super^ispty jicenM (for surface 
and the underground) which is ^nhted'i^ the b.G^.S. 
who is foe licencing authority. In view of tbepfos^titatus 
of foe workman, Shri D. K. Verma, Ld.vCounsel for foe 
management relying upon the aufoority; 2004 SCC (L & S) 
264 (DB), Ramanuj Prasad-versus-Coal India Ltd. & others 
has submitted as held therein, that - in fosence of foe order 
of promotion passed in his favour^ foe employee has no 
legal right/claim based on officiation in foe promotional 
post for foe last 10 years (para-7) appears to be plausible in 
foe present case. I foad that the claim of this workman for 
promotion to foe Electrical Supervisor (T & S) Grade-A 
with retrospective effect i.e. 7-1-86 in baseless and devoid 
of merits whatsoever worth considering. 

7. On all considerations of foe entire facts and legal 
position of both foe^iaities, I iBnd and hold foe action of 
foe management in denial of regularisation of workman 
Yogeshwar Yadav as Electrical Supervisor, T & S Grade-A 
since 7-1-86 is quite justified and legal. So foe workman 
concerned is not entitled to get any relief 

KISHORI RAM, Presiding Officer 
1 ^PT^ff,20U 

633.—-3flejlPiq» |eWK 1947 (1947 

^ 14) 17 ^ ^ 

^ ^ 'q>»fq>KT ^ 

(^M WfT 

34/2003) ^ ^ ^ wm ^ 
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T^-20012/194/2002-3nf3TR(^-I)] 
1^. TPi, 

New Delhi, foe 1st February, 2011 

S.O. 633,—In pursuance of Section 17 of the* 
Industrial Disputes Act, 1947 (14 of 1947), foe Central 
Government hereby publishes foe Award (Ref. No. 34/2003) 
of foe Central Government Industrial Tribunal-cum-Labour 
Court-2, Dhanbad as shown in the-Annexure in the 
Industrial' Dispute between foe employers in relation to 
foeman^ementof M/s. C.C.L. and their woikman, which 
was received by foe C^fral Government on 1 -02-2011. 

[No. L-20012/194/2002-IR(C-I)] 
D. S.1 SRnWA^X'kXbl Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

Present: Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 10 (1) 
(d) (2A) of the ID. Act., 1947 

Reference No. 34 of 2003 

Parties : Employers in relation to the management of 
Kalyani Project of M/s. C.C . Ltd and their 
workman. 

APPEARANCES: 

On behalf of the workman : Shri Bharat Mahato, the 

concerned workman 
himself 

On behalf of the employers : Mr. D. K. Verma, 

Advocate. 

State: Jharkhand. Industry: Coal. 

Dated, Dhanbad, the 4th January, 2011 
AWARD 

The Central Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under Section 
10(i)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-200l2/194/2002-IR(Coal-I), dated, the 10th March, 
2003 

SCHEDULE 


and 

mi 

fri 

by 


die 
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it has been prayed on his behalf that since the 
anagement has provided employment to him with effect 
otn 28-6-2010, for which this reference case was brought 
him, so the union tuid he decline to contest the caso and 
‘No dispute’ Award or any order may be passed. 

5. On the perusal of the case record, it is evident that 
case was running for the evidence of the management 

it meanwhile the aforesaid petition has been filed for 
I jsing an order on the ground that he has got employment 
dependent son of his late father J ago Mahato (Jego 
ihato), Ex. P.R.A'.R. The Learned Counsel D.K. Verma for 
management also conceded to it. 

6 . Considering the aforesaid fiicts and circunwt^ces, 

I find and hold that to proceed with the case under 
cc nsideration related providing employment to the 
p{ titioner Shri Bharat Mahato as the dependent son of late 
Jago Mahato (Jego Mahato), Ex. P.R./T.R. which has been 
given to the petitioner by letter No. PD/MP/Apptt./9-3-0./ 
2710 dated 1-6-2010 is unwarranted, because he has been 
piovided employment in Cat. I under NCWA.VIII. 
Tierefore, the case is closed, and accordingly it is held 
til at the main issue in this reference has been settled. 
Accordingly the order is passed. 

KISHORI RAM, Presiding Officer 
1 2011 
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“Whether the action of the management of Kalyani 
Project of M/s. C.C. Ltd. not to provide employment 
10 Sh. Bharat Mahato, dependent son of late Jego 
Mahato ex-PR/TR is justified ? If not, to what relief 
is the said dependent of the workman concerned 
entitled ?” 

2. The case under reference relates to the providing 
of employment to Sh. Bharat Mahato, dependent son of 
Jale Jago Mahato (Jego Mahato) by the management of 
Kalyani Project of M/s. C.C. Ltd. 

3 . To-day the petitioner Bharat Mahato as well as 
SUri D. K. Verma , Ld. Advocate for the management is 

present. 

4. A petition filed on behalf of the union as well as 
the aforesaid petitioner along with its one copy and one 
photo copy of this appointment letter issued by the 
11 ; anagement to the petitioner himself present in the Court, 


TO «1T! 

[U ■5^1-20012/94/88^^ (^)-3nf3TR(#-l)] 

New Delhi, the 1st February, 2011 

S.O. 634,—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 178/ 
^989) of the Central Government industrial Tribunal-cum- 
Labour Court-1, Dhanbad as shown in the Annexure in the 
fndustrial Dispute between the employers in relation to 
the management o ‘ Vl/s. B.C.C.L. and, their workman, 
Which was received by the Central Government on 

ll-2-20n. 

! , 

[No. L-20012/94/88-D.lV(A>IR (C-I)] 

! D. S. S. SRINIVASA RAO, Desk Officer 
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ANNEXDRE 

^PORE THE CENTRAL 
INDUSTRIAL TRIBUNAL Na 1 DHANBAD 



In the matter of a reference U/s. 10(l)(d)(2A)ofI.D. 
Act., 

Reference No. 178 of 1989, 

Parties : Employers in relation to the management of 
Dahibari Colliery of M/s. B CCL. 

AND 

Their worionen. 

Present: Shri H. M. Singh, Presiding Officer 
APPEARANCES: 

For the Employers : shri B. M. Prasad, 

Advocate. 

For the workmen : None 

State: Jhai^and. Industry: Coal. 

Dated, the 13th January, 20 11 

AWARD 

By OiderNo. U2G0l2/W8-D.IV(A>IR(Coal-IX 

24-11 -89 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (l).and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication tothis Tribunal: 

“Whether foe action of the management of Dahibari 
Colliery under the Oenerai Manager, Chanch Victoria 
Area in debarring from departmentalisation of Sri 

NandKumarSinghis justified?lfnot,t 0 what«lief 

the workman is entitled ?** 

2. The case of the concerned workman is that he 
was working as Clay Cartrige Maker under Sahadeo Stii gh , 
Contractor of Clay Cartrige supplier ainee Ftbfuaty, 

1985undCT the control of the management, CUy Cartrige is 
an eu^ial material used in blasting of coal comes under 
prohibited category of work given to foe contract^'. 
he was working as such he got a letter from home foat his 
mother is seriously HI. He went home in the month of 
November, 1987. While at his home he Was infoimed tw his 
frierid that contractor and management are going to 
regulmse the Clay Cartrige maker in which his name has 
been left out. The concerned workman and the Union 
repr^d to foe management regarding regularisation 
0 the concerned workman but foe management did not 
iirten at all and hence an industrial dispute was raised 
which has been referred to this Hon’ble Tribunal for 
adjudication. 

It has been prayed that foe Hon’ble Tribunal be 
graciously be pleased to hold that the action of foe 
management of Dahibari Colliery in deberring from 


3. The case of foe managemefil is font Ifi huttedeO 
Singh was a Suj^litr of el^ Cdffrldgds Hi the fofes liked 

betwean foe peiriei. Me was ttfo I eenbictor for 

on contract jobs midef foe direcribh of foe maiiagement. 
Th^efoie, foe claim dffoe concerited Wdihifote foat Sahadeo 
a comritefof and he a (Beforad labour is 

regular bf^ls, foe i haflag einent decided to inanufricture clay 
Certridges by enga^ng ftVown woikfoeh; The management 
did not went to rettutk at the fflercy gf a dlay tartridp 
Suplier. The managtfihml took the dbekioh to select foe 
cl^ oartridp ittekers out ©f foe Wb^unmi engaged by foe 


u 1 U 0 V wn uie joD manuiacture of cley 

cartridges, the mattegeffleiit called for htterview all the 
applicants who applied ter foe fobs ©f clav 


escartaining their ptevtous expefleaee; the cOfieemed 
workman did not i^ly ter foe jeh ©f a clay Cartridge 
MltedoeraifohiStteBtedWttfoappearfofoel^ 
tet^loyed Sahade© Sinpit lli^ftnie^ he was neither 
Called for interview nor Was Selected aS Clay Cartridge 
Mazdoor, as such ftot emplqfed; MencC) the ebneerhed 
workman has ft© 8 ^ te elaim fer «Hpl 5 yiiH^ 

He is not entitled to any relief. 


4. Both the jiariies h^e filed their respective 
rtyofodm^ admittfog and drying foe ©ontehtS of some of 
foe parap^fos of each'Other’s witten statentent. 


3. The coric^ned Wbfkm^ produeed himself as WW- 
1. He als© produced WW4, Narendra Prasad Singh and 
WW4, Chandra dhusati Mishra. The workmah has 
poduced documents ^ch have been mariced as Exts W- 
ltoW-3. 


the management has produced MW^l, Upendra 
Kimtar sinha and MW-2, BK. h^aker. Management has 
proved documents aS Exts. M-l to M- 4 . 

g ^der dated l%5-2p 10 the case was fixed for 
i 9-8^010 ft)r hearing argument. But on 19-8-2010 neither 
side appeared incite of sending registered notice to them. 
Again the case afooumed to 17-9-10 for foe same purpose. 
On 17-9-^10 Sltfi B.M. Prasad, Adtmcate, appeared on 
behalf of the management, but even that date none was 
present on behalf of foe worionan. It seems that neither the 
conceffted w^kman nor foe sponsoring union is interested 
for their demand, it appears from the record that this case is 
pending since 1989. 


B. 


1. In view of such circumstances, after hearing Shri 


through the written stat^ents of both the sides an! 


that the action of the management of Dehibari Colliery under 
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tha General Manager, Chanch Victoria Area in debarring 
from dep?HtntantalisatiPH pf Sri Nand Kumar Singh, 
concerned workman, justified and accordingly he is not 
entitled to any relief. 

This is my Award. 

H. M. SINGH. Presiding Officer 
1947 (1947 

^ 14) ^ tim 

Tft. ^ Wftm # ^fS 3?l^ 4>4a»KT ^ 

3ifiT^Fi/aR wumiHU ^?Wf-i 

84/2000) ^ t, ^ ^ 

1-2-2011 ^311^ 

[U n?r-200l2/353/99'-3#RR(^-I)3 

aftfiraro m, tw affiianfi 

New Delhi, the 1 st February, 2011 

S,0, 63S,^ln pursuance of Section 17 of the 
Industrial PUputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the award (Ref. No. 84/2000) 
of the Central Government Industrial Tribunal-cum«Labour 
Court-1, Phanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their woikman, 
which was received by the Central Government on 
01-02-20U. 

[No. L-20012/353/99-IR(C-D] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

Biat»E THE CENTRAL GOVERPnviEN^ 
industrial tribunal No. 1 DHANBAD 

In the matter of a reference U/s. 10 (1) (d) (2A) of I.D. 
Act. 

Reference No. 84 of2000 

Parties ; Employers in relation to the management of 
SijuaAreaof M/s. B.C.C.Ltd. 


Their worionen 

Present: Shri H. M. Singh, Presiding Officer 
APPEARANCES: 


For the Employers 
For the workman 

State: Jharkhand. 


Shri D.K. Verma, Advocate. 

Shri S.C. Gour, Advocate, & Vice- 
President, N.C.W.C. 

Industry; Coal. 


Dated, the 1 Idt January, 2011 
AWARD 

By Order No. L-20012/353/99-IR(C-I), dated 
28-1-20OO the Central Covemment in the Ministiy of Labour 
has, in $xa:cise of Ac powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of Ae 
Industrial Disputes Act, 1947 referred Ae following dispute 
for adjti dication to Ais Tribunal: 

“Whether Ac demand of the Union before Ae 
n tam^ement of Nichitpur Colliery under Sij ua Area 
of M/s. BCCL to regularise SrijogindraNwiBi, as Time 
Bated Driver, since Ae workman continuously 
vorkmg as such since 1993 is proper and justified ? 

Ii 'so, what relief Ae workman is entitled to ?” 

2. The case of Ae concerned workman is that he 
was ^]>omted on 4-8-1986 as apiece-rated Mincr/Loader, 
In Ae} ear 1989 Ae managemoit et^aged him as hauli^e 
Operator, a time-ra^ job, in Cat-III but continued to pay 
Group \-A Miner/Loader, wiAout converting ftom piece- 
rated t 5 time -rated. In Ac year 1993 Ae management 
directe i Ae woikman from Hault^ Operator to the job of 
Drivw, a T/R job in Cat. V of NCWAon clear vacancy. Due 
to scute shortage of Drivers in Nichitpur Colliery, the 
workman was picked-up for Ae job.as he had valid Dnvn^ 
Licence issued by the competent District Administrative/ 
auAor ty. The management neiAer properly recategorised 
Ae woikman as Driver nor paid iMX)pcr Category wages 
but also intentionally did not pay difference of wages of 
Cat. V and Cat. V-A. During foie period fttan 1993 to 1996 
Ae we rkman had put in more than 240 days attendance 
each > ear. The management auAorised Ac conccmcd 
worloiian under Ae Mmes Act, 1952 and Rules made 
Aereu ider to work as Driver uid did not give designation 
of Driller but as Driver (T)wiA Group Wt^es ofGroig) V-A 
piece r oted job. The concerned workman reiKescnted before 
Ae ma nagement several times for his regularisation as time- 
r^ed 1 )river m Cat. V but wiAout any effect. An industrial 
disput i raised before A.L.C.(C) which was ended in feilure 
and Aereafter Ae present di^Hite has been referred for 
adjudication by Ais Tribunal. 48 employees doing regular 
jobs 0 ! 'T/R \n«re regularised in Time Rat^ in Ae year 1997 
but A j workman’s case was not considered. 

It has been prayed that Ais Hon’ble be pleased to 
pass an award by directing Ae management to regularise 
Ae concerned workman as Driver in time-rated Job m 
CatV - 

3. The case of tJw management is that the c<mc«Twd 
workman was appointed as a Miner/Loadcr wid was 
working as a Miner/Loader, In the year 1993, Ac 
manii{ sement gave aii opportunity to the woikmai and 
posfe 1 him as a Driver (trainee) to improve his skill. The 

Time Rated jobs are divided into six categories on Ae basis 
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of skill required for performance of such job. A General 
Mazdoor performed the unskiUed job and is fixed in 
Category-I, Pereas the semi-skilled workers are put into 
Category-II and other type of skilled workman put into 
Category-Ill to Cat. IV, according to the skill required by 
them and adjudging their capacity to perform the skilled 
job. When the piece rated wm-kers offered the time rated 
jobs on some consideration or others, they are selected for 
different time rated job after necessary trade test and 
according to the skill required by them for performing the 
verious kinds of time rated jobs. They are placed in 
particular category according to skill they possess. The 
Union demanded regularisation of the workman concerned 
as a Driver in Category-V dux)u^ an industrial dispute. It 
is relevant to mention that the promotion of any workman 
in a particular post is a managerial function and precgative 
of the management. According to the Rules and Regulations 
of the managemen^the promotion is to be made through 
D.P.C. after giving equal opportunity to all workman workir^ 
in the Industry. The demand of the Union is neither legal 
not justified. The management can not promote a single 
workman by way of regularisation. 

It has been prayed that this Tribunal be pleased to 
hold that toe demand of the Union is neither legal nor 
justified and toe concerned workman is not entitled for any 
relief 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paregraphs of each other’s written statement. 

5. The concerned workman, Jogendra Nonia, has 
examined himself as WW-1 and has proved documents as 
Exts. W-1 to W-6. 

The management has examind MW-1, Babulal Turi 
and has proved document as Ext. M-1. 

6 . Main argument advanced on behalf of the 
concerned workman is that he is doing the job of heavy 
vehicle driver since 1993. He was appointed as Driver 
(Trainee). In this respect the concerned workman has filed 
documents. Ext. W-1 which shows that letter was issued 
by the management on 9-7-93 by which the concerned 
workman was transferred fiom HP Inc. to Nichitpur Garrage 
and as he was having Heavy Vehicle Driving licence his 
services was utilised as Driver (Trainee). Another order 
issued by the management Ext. W-2 on 13-9-97 which shows 
that he was transferred from one place to another place as 
Driver (Trainee). As per Ext. W-2/1 Release order dated 
24-3-2001 he was released as Driver from Nichitpur Colliery 
to Sendra Auto Workshop and as per Ext. W-2/2 another 
office order dated 2-6-2000 it has been mentioned that the 
concerned workman with other Drivers be placed in 
Excavation.Category ‘D’ after successfully completion of 
total training of one year. Again as per Ext. W-2/3 the 
concerned workman was transferred from one place to 


another place on 17-3-2001 and as per Ext. W-2/4 Office 
Order the concerned workman was transferred from one 
placetoanotherasDumperDriver.AspCTExt. W-2/5 Office 
Order dated 7-6-2000 toe concerned worknum was ordered 
to report for duty to S.E. (Exevn.) NCCP and as per Ext. W- 
3 the concerned workman’s name has been placed at SI. 
No. 9 for reporting to Driver (T) Cat. V. In this respect the 
concerned workman moved number bf i^lication as per 
ExL W-4, W-4/1, ExtW-4/2 and Ext W-4/3 from time to time. 

7. Management’s witness MW-1, Babulal Turi, has 
stated in cross-examination that I cannot say if the 
concerned workman possessed the heavy driving licence 
when he was engaged as a driver. As per document proved 
by the concerned workman Ext. W-1, the management has 
accepted that he has got Heavy Driving Licence and so he 
was transferred from one place to another place on 9-7-93. 
Management’s witness also stated further in cross- 
examination that without driving licence nobody can work 
as a driver. He has stated that from 1993 the concerned 
woikman is woiking as a Driver till now. I cannot say if the 
concerned workman deserves regularisation in Category- 
V. Still now he is getting wages of Group VA Miner/Loader. 
1 cannot say if any disciplineiy action was taken against 
him.^ per Ext. W-3 toe concerned woikman was proposed 
by toe man^ement to be given Category-V. 

The concerned workman has referred BCCL’s 
Certified Standing Order, letter No. D(P)/PS/90/8^0 dated 
20-10-1990 in which it has been mentioned in Para 7.2 at 
page 2 that a permanent workman is one who is employed 
on a job of permanent nature for a period of atlieast 6 months 
or who has satisfectorily put in 6 montiis continuous service 
in a permanent post as probationer. It shows that the 
management has taken wbric frtom the concerned workman 
as Heavy Vehicle Driver since 9-7-93, so he is entitled for 
regularisation as time-rated Driver. 

8 . Considering the above facts and circumstances, I 
hold that the demand of toe Union before the management 
of Nichitpur Colliery under Sijua Area of M/s. BCCL to 
regularise Sri Jogendra Nonia as Time-Rated Driver since 
the workman has been continuously woridng as such since 
1993 is proper and justified. So toe concerned workman is 
entitled to be regularised as Tiii»-Rated Driver in Category- 
V after completion of one year’s service as Driver (T) with 
difference of wages. The management is directed to 
implement the award within 30 days from the date of 
publication of the Award. 

This is my Award. 

H, M. SINGH, Presiding Officer 

^%#,1 writ , 2011 
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^Pwra TPi, ®rf^*»>T^ 
New Delhi, the 1 st February, 2011 

S O 636.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen^l 
Government hereby publishes the award (Ref No. 12/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Gas Authority of India Ltd., and 
their workman, which was received by the Central 
Government on 1-2-2011. 

[No. D30012/147/97-IR(C-I)] 
D.S.S. SRINIVASA RAO, Desk Office 

ANNEXURE 

CIKIRAL GOVERNMENT INDU^^ 
TRIBIBUNAlrGUM-LABOUR COURT-II, 
KARKARDOOMA, DEUn-UOOil 

IDNo.12/1999 


Dated: 21-12-2010 


In the matter of dispute between: 
ShriMurari Lai & others 


Authority of India and they should be re^larized 
from the date of their appointment. In case it is so, to 
what relief these workmen are entitled to?” 

There are total 15 workmen in this case. Workmen 
namely. B.R.Bharti, P.C.R.Krishsnim, Bhopal Singh and 
Marari have amicably settled their dispute with the 
management in the Lok Adalat held by this THbunal on 
14-12-2010 and they have received the settled amount of 
Rs 45 000 each by way of banker’s Cheque in frill and final 
settleiiient oftheir claim in this IDNo. 12/1999. These four 
workmen have already submitted that with this settlement, 
their entire claim stands satisfied and they have no further 
claim for reinstatement, any kind of wages or any kind of 
other allowances/compensation. 

As regards the remaining workmen, 5 workmen of 
this case, namely workmen Ashok ( claimant no. 14), 
B.K.Santosh (claimant no. 3),Bholu (claimant no. 
I5),Mahipal (claimant no.l2),and Umesh Aggarwal 
(claimant no. 4), have already withdrawn all dieir claims/ 
dispute against the management in this case. The other 
six workmen are not attending the proceeding for a very 
long time. They evidently are not interested in the outcome 
of this reference. In these circumstances, there is no way 
out except to pass a no dispute award in this c^ qua the 
remaining workmen which is passed accordingly. The 
reference sent by the Central Govt, in ID No. 12/99 stMids 
disposed of accordingly. 

Dated: 21-12-2010 

SATNAM SINGH. Presiding Officer 

Wfl,2011 


... Workmen 

Versus 

The Manager(personal), I 

Gas Authority of India Ltd., | 

Bhik^i Gamma Place, R.K. Puram, 

New Delhi. 

I 

..Management 

AWARD 

The Central Government, Ministry of Labour vide 
Order No.L-30012/147/97-IR-(C-l) dated 30-11-98 has 
referred the industrial dispute written in Hindi to this 
Tribunal for adjudication, the English translation of which 
is as under: 

“Whether the demand of All India Mazdoor Trade 
Union regarding workmen Murari Lai and others as ; 
mentioned in the list who are employed trough the | 
contractor and working in Gas Authority of India j 
should be treated as direct employees of Gas | 


637,—194 7^(1^ 7 
SPI 14) ^ 17 ^ ^ ^ 

^ ^ (wt TPSqi 67/2009) ^ ^ t, ^ 

-9^1-2-2011 • 

[U 11012/56/2009-3n^3fltt('dI-I) ] 

New Delhi, the 1 st February, 2011 

S.O. 637.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 67/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Go Airlines Pvt. Ltd., and their 
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workman, which was received by the Central Government 
on 1 - 2 - 2011 . 

[No. L-110I2/56/2009-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTIUL GOVERNMENT INDUSTRIAL 
TRIBUNADCUM-LABOUR COURT-n, 
KARKARDOOMA, DELHI-110032 

IDNo.67/09 

Dated:20-12-2010 

In The Matter Of Dispute Between: 

Jitendra Kumar, son of Shri Lakshmi, 

Airport Employees Union, 3, V.P.House, 

Rafi Marg, New Delhi-110001. 

..Workman 

Versus 

1 .The Base Incharge, 

Go Airlines Pvt.Lt<i., 

Delhi Regional 
Office, Terminal-I, 

IGI Airport, New Delhi-110001 

2. The General Manager (HR), 

Go Airlines PvtLtd,, 

J.N.Heredia Marg, Ballard Estate 
Mumbai-400001 

...Management 

AWARD 

The Central Government, Ministry of Labour vide 
Order No.L-11012/56/2009-IR(CM-I) dated 9-11 -2009 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the Management of M/s Go 
Airlines (India) Pvt.Ltd. as claimed by the Union 
in terminating the services of Sh. Jitender Kumar, 
driver, w.e.f. 16-10-2008 is justified and legal? To ' 
what relief is the workman concerned entitled?” 

Ever since the reference has been sent to this court, 
workman has never appeared. Notice through registered 
post was also sent to the workman, but he has not 
appeared. It appears that he is not interested in the 
outcome of this reference. In this situation, there is no 
way out except to pass a no dispute award in this case 
which is passed accordingly. The reference sent by the 
Central Government stands disposed of accordingly. 

Dated: 20-12-2010 

SATNAM SINGH, Presiding Officer 
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New Delhi, the 1st February, 2011 

S.O. 638.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmwit hereby publishes the award (Ref. No. 47/1999) 
of the Central Government IndustrialTVibunal-cum-Labour 
C 0 U 11 N 0 .- 2 , Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Indian Airlines and their workman, 
which was received by the Central Government on 
1 - 2 - 2011 . 

[ No. L-1 1012/65/98-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTOAL GOVERNMENT INDUSTRIAL 
TRmUNALOM-LABOim COURT-n, 
KARKARDOOMA, DELHI-110a32 

ID No. 47/99 

Dated:16-11-2010 

In the matter of dispute betwe^; 

Shri Nitin Kumar Wahi, 

Store Helper Staff No.25605 1 

B-4/37,AshokVihar-II 

DeIhi-52. 

..Workman 

Versus 

The Management of Indian Airlines, 

Through ite General Manager, 

(Store & Purchases) 

Inrhan Airlines Ltd.IGl, 

New Delhi. 

.. .Management 

AWARD 

The Central Government, Ministry of Lahow vide 
Order No.|^n012/65/98-IR( Crl)JfAtd 22-tr\m has 


[^ii—^ 3 (h)] 
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referr^ the following industrial dispute to this Tribunal 
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for adjudication: 


The worionan filed his statement of claim in Febniaiy, 
20dl. Thereafter, written statement was filed by the 
management, ftejoinder too, Was filed by the workman. | 
Vide orders dated 11 -2-2008 this case was transferred firom 
CGIT-I to CGIT-II. Ever since the transfer of this case to 
this court, the workman has never appeared. No evidence 
has been led in this case so far» As the workman has not 
been attending this court sever Sincere transfer of this 
case to this court, it is evident that the workman is no 
longer interested in the outcome of this reference. In these 
circumstances, there is no way out except to pass a no j 
dispute award in this case which is passed accordingly, j 
The reference sent by the Central Government stands | 
disposed of accordingly. I 


CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL 
ATKOLKATA 

Misc. Ai^lication No. 01 of2001 
U/s.33AoftheI.D. Act 1947 
(Arising out of Reference No. 07 of2001) 

Parties J Bangladesh Biman Employees Union, 

78C, Park Street (Ground Floor), 

KpIkata-700017. 

...Applicmit. 

-Vs- 

Biman Bmigladesh Airlin^, 

(Bangladesh Biman Corporation) 

Chowringhee Mansions, 

30/C, Jawaharlal Nehru Road, 

Kolkata-700016. 

...0pp. Party. 

Present: Mr. Justice Manik Mohan Sarkar, Presiding Officer 
APPEARANCES: 


“Whether the dismissal dated 27-1-1995 of 
Shri Nitin Kumar Wahi, store helper by the 


fair and legal? If not, what relief the Concerned 
workman is entitled to and from what date?” 


Dated: 16-11-2010 

SATNAM SINGH, Presiding Officer 


On behalf of the : 
Applicant 


Mr. Mihir Bandopadhyay, 
Vice President of the Union 


2011 
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New Delhi, the 2nd February, 2011 ! 

i 

S.O. 639.—In pursuance of Section 17 of the | 
Industrial Disputes Act, 1947 (14 of 1947), the Central | 
Government hereby publishes the award (Ref. No. 01/1 
2001) of ihe Central Government Industrial Tribunal/1 
Labour Court, Kolkata as shown in the Annexure in the j 
Industrial Dispute between the employers in relation to | 
the management of M/s. Biman Bangladesh Airlines, and j 
their workman, which was received by the Central | 
Government on 2-2-2011. j 

[No.L-20013/01/2011-IR(C-I)) j 
D. S. S. SRINIVASA RAO, Desk Officer | 


On behalf of the : Mr. Safiqul Islam, 

0pp. Party Deputy General Manager 

State: West Bengal Industiy: Airlines 

Dated: 27th DecembCT, 2010 

AWARD 

One joint application from ffie parties has been filed 
today and it is contained therein and also submitted by the 
authorized representatives of both the sides that the dis¬ 
pute involved in the present application under Section 33 A 
of the Industrial Disputes Act, 1947 has been disposed of 
by way of a mutual settlement in between the parties and 
as the matter has been settled in between the parties. They 
do not want to proceed any more with die present refer¬ 
ence and a prayer has been made for a consent Award in 
this application. 

2.1 have gone through the terms of settlement in the 
memorandum of settlement annexed with the joint applica¬ 
tion filed today and I find that the terms are fair, reasonable 
and in the interest of the parties and the same can be 
entertained alone; with this application for disposal of the 
matter. 

3. In view of the prayer made in the joint application 
filed today and also by the version of the authorized 
representatives of the respective parties, let the present 
reference be disposed of on amicable settlement in terms 
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of the memorandum of settlement annexed with the said 
application filed today. 

4. In such a view, an Award on the basis of 
memorandum of settlement in between the parties is passed 
accordingly. The joint application together with the 
memorandum of settlement is made Annexure ‘A’ of this 
Award. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
Dated, Kolkata. 

27 th December, 2010. 

BEFORE THE GEMTUVL GOVERNM^ 
INDUSTRIALTRIBUNAL KOLKATA 

MISC. CASE No. 01/2001 

BETWEEN 

BANGLADESH BIMAN CORPORATION (NOW 
BIMAN BANGLADESH AIRLINES LTD.) 

AND 

BANGLADESH BIMAN EMPLOYEES UNION 
JOINT PETITION OF COMPRISE 
The humble joint petition on behalf of both parties 
Most respectfully Sheweth 

1. That the above matter is pending before this 
Hon’ble Tribunal for adjudication. 

2. That both the parties desired to settle the dispute 
mutually and with that objective held prolonged discus¬ 
sions time to time as Dhaka and Kolkata finally reaching an 
amicable settlement. 

3. That the parties resolved the dispute and signed a 
Memorandum of Settlement on 06-12-2010. A copy of the 
said settlement is annexed hereto. 

It is therefore prayed that the Hon’ble Tribunal will 
be graciously pleased to pass a consent award in terms of 
the settlement annexed hereto. 

And for such act of kindness the parties as duty 
bound shall ever pray. 

Sd/- 

Mr. Md. Shafiqul Islam 
Deputy General Manager Legal Affairs 
Biman Bangladesh Airlines Limited 
Dhaka. 

Sd/- 

Mr. Quazi Golam Mohammad (Panna) 

Secretary 

Bangladesh Bima Employees Union 
Kolkata. 


VERinCATICW 

We, Md. Sh^qul Islam and (^jazi Golam Mohammad 
(Panna) do hereby state that the statements contained in 
paragraphs 1, 2 & 3 of above petition are statements of 
facts, true to the best of our knowledge and rest is our 
humble submission. ^ 


Sd/- 

Mr. Md. Shafiqul Islam 
EJeputy General Manager Legal Affairs 
Biman Bangladesh Airlines Limited 
Dhaka. 


Sd/- 

Mr. Quazi Golam Mohammad (Panna) 

Secretary 

Bangladesh Bima Employees Union 
Kolkata. 

MEMORANDUM OF SETTLEMENT UNDER SEC 2 
(P) OF THE INDUSTRIAL DISPUTES ACT, 1947 
BETWEEN 

BIMAN BANGLADESH AIRLINES LTD. AND 

BANGLADESH BIMAN EMPLOYEES UNION, 
KOLKATA 

This agreement has been entered into on this the 
sixth day of December 2010 between Biman Bangladesh 
Airlines Ltd. here-in-after referred to as “Airline”. 

And 

Bangladesh Biman Employees Union, Kolkata here- 
in-after referred to as “Union” 

Short Recital 

Whereas 05 (five) casual workers as per Annex¬ 
ure A have filed case No. 7/2000 and Misc case No. 
01 /2001 claiming re-instatement of service with full back 
wages. 

Whereas, the Bangladesh Biman Employees Union, 
Kolkata representing the workers before the Industrial Tri¬ 
bunal (Central), Kolkata. 

Whereas, alt the efforts for a settlement failed and 
the dispute was then referred to the Hon’ble Central 
Government Industrial Tribunal, Kolkata by the 
appropriate government for adjudication. 

Whereas, the disputes are under litigation for a very 
long time, both the parties considered to settle die matter 
afresh and expressed their desire to settle the disputes 
mutually. Prolonged discussions were held time to time 
at Dhaka finally reaching to an understanding. A 
memorandum of understanding was signed at Kolkata on 


) 
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20th November 2009 subject to approval by the Airlines Quazi Golam Mohammed (Panna) 

and acceptance of the concerned workmen. Secretary 


-sd- 

illeleigible 

Whereas, the Airline informed that Biman Manage¬ 
ment had approved and accepted the said MOU. 

Whereas, the union also informed the management 
of Airline, that the workers had approved the said MOU. 

In consideration of the above matter, the dispute has 
been resolved on the following terms and conditions. 

TERMS OF SETTLEMENT 

It is agreed by and between the parties that 

1. The airline will pay INR 40,000 (Forty thousand) 
only to each of the- workmen concerned in the dispute 
under reference No.7/2000 and Misc 01 /2001. 

2. The table showing the amount payable to each 
workman is given in Annexure A which forms a part of the 
settlement. 

3. The airline and the union with jointly approach the 
Hon’ble Tribunal with the appeal to approve this agree¬ 
ment and graciously be kind enough to pass a consent 
award on the basis of this agreement. 

4. The payment as applicable to the workmen or per¬ 
sons concerned will be made by the airline within 15 days, 
after such consent award by the court and subject to 
declaration as such, by the worker concerned as per 
Annexure-B which forms a part of the agreement. 

-sd- 

illeigible 

In witness here of, the parties have signed this agree¬ 
ment on this the sixth day of December 2010. 

For and on behalf of 
Biman Bangladesh Airlines Ltd. 

Sd/- 

Mr. Md., Shafiqul Islam 

Deputy General Manager Legal Affairs 

Sd/- 

Mr. Md., Sahidul Islam 

Deputy General Manager Revenue 

Sd/- 

Mr. Mohammed Alauddin 
Regional Manager (Eastern India) 

For and on behalf of 

Bangladesh Biman Employees Union 
Kolkata 

Sd/- 

Mr.Mihir Bandyopadhyay 
Vice President 

Sd/- 


sd/- 

Madan Kumar Banik 
Vice President 


ANNEXURE-A 


Otr/2000 & MiSC. 01/2001 


1, Mohammed Sharif 

2, Mohammed Kalam 
3; Umesh Raj Banshi 
4t Nanda Lai Turia 

5^ Satyajit Sarkar 


Night Guard 
Peon-cum-Cleaner 
Sweeper 
Do 

Loader, Airport 


Rs. 40,000 
Rs. 40,000 
Rs. 40,000 
Rs. 40,000 
Rs. 40,000 


-Sd- 


illeigible 

Annexure-B 

Receipt 

I, the undersigned have filed case reference no. 
7/2000 and misc case no. 01/2001 before Industrial 
Tribunal (Central) claiming re-instatement of service with 
lull backwages through Bangladesh Biman Employees 
Union, Kolkata. 


That during the pendency of the suit before the In¬ 
dustrial Tribunal (Central) effort was made by the union 
and the Airline to settle the matter out of court. 

That after prolong discussion a Memorandum of 
Settlement was signed between the union and the Airline 
management and that I am aware of the contents of the 
said settlement and also gave consent as such in the 
platter. 

Accordingly, undersigned do hereby receive 
INR 40,000 (Forty Thousand) being full and final 
settlement of the dispute as above and further 1 have no 
claim whatsoever against the Airline management in the 
matter. 


Signature of the 
Union Executive 
Sd./- illigible 
Signature of the 
Worker 
Sd./- illigible 
Name: 


Designation: 


Address: 

-Sd- 

illeicib'e 


540GI/11—29 A 
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New Delhi, the 2nd February, 2011 

S.O. 640.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 15 /98) 
of the Central Government Industrial-Tribunal-cum- Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the management 
of M/s. Air India Ltd., and their workmen, which was received 
by the Central Government on 2-2-2011. 

[No. L-11012/37/97-IR(C-I)] 

D. S. S, SRINIVASA RAO, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVT, LABOUR COURT, 
CHENNAL 

PRESENT: Thiru G. V. Sankaranarayanamoorthy, M.A. 
(Socia.), M.A. (Pub. Adm.) B.L., D.P.M., Presiding Officer 

Tuesday the 30th day of November, 2010 

Central Government Industrial Dispute No. 15 of 1998 

1. B. G K. Moorthy (Deceased) 

2 . Mrs. Bhagavathi Raji (wife) 

3. K. Geetha (Daughter) 

4. K. Sudha (Daughter) 

5. K. Indira (Daughter) 

No. 75, Abilash Apartments, 

4th Block, SF-16,2nd Floor, 

Kannan Nagar, 4th State, 

Nanganallur. 

Chennai-600061. .. .Petitioners 

Vs. 

1. The Managing Director, 

Air India Ltd., 

Air India Buildings, 

Nariman Point, 

MLimbai-40002L 


2. The Director/The Sr. Security Manager, 

Air India Ltd., 

Air India Buildings, 

Nariman Point, 

Mumbai-400021. ...Respondents 

AWARD 

This dispute has been raised by the petitioners u/s. 
2-A(2) of the LD. Act, 1947 agianst the respondent seeking 
backwages and all other attendent benefits. 

2. The respondents have filed counter statement. 

3. Today the case is posted for hearing. Both parties 
called absent. No representation on behalf of both parties 
till 5.00 p.m. today. Today posted for arguments of the 
petitioners finally as last chance. Inspite of that, the 
petitioners called absent. No representation on behalf of 
the petitioners till 5.00 p.m. today. It is along pending case. 
Even in previous hearings also, the petitioners called 
absent. Sufficient opportunity given. It seems to be the 
petitioners are not intrested in conducting the case. Hence, 
due to non-appeareance of the petitioners, this I.D. is 
dismissed for default. No costs. 

Dated at Chennai, this the 30th day of November, 

2010. 

THIRU G V. SANKARANARAYANAMOORTHY, 

Presiding Officer 

2011 
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New Delhi, the 2nd February, 2011 

S.O, 641.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGIT-2/ 
47 of2009) of the Central Government Industrial Tribunal/ 
Labour Court-2, Mumbai as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Union Bank of India, and their workmen, 
which was received by the Central Government on 
1 - 2 - 2011 . 

[No. L-12012/44/2000-lR(B-II)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL <X)VERNMENT 
INDUSTRIAL TRIBUNAL No. 2, MUMBAI 

PRESENT 
K. B. KATAKE, 

Presiding Officer 

Reference No. CGIT-2/47 of2009 
Employers in Relation to the Management of 
Union Bank of India 

The Chairman-cum-Managing Director, 

Union Bank of India, 

Union Bank Bhavan, 

239, Backbay Reclamation, 

Nariman Point, 

Mumbai 400 021. 

AND 

Their Workmen 

Shri Gurdeep Singh (Retd.), 

103, Carlisle Court, 

Clover Villa, 

66 , Wanawadi, 

Pune 411 040. 

APPEARANCES: 

For the Employer : Ms. P. S. Shetty, Advocate. 

For the Workmen : No appearance. 

Mumbai, dated the 5th January 2011. 

AWARD 

The Government of India, Ministry of Labour and 
Employment by its Order No.L-12012/44/2000''IR (B-Il), 
dated 25-05-2009 in exercise of the powers conferred by 
clause (d) of sub- section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of Union 
Bank of India in terminating the services of Major 
Gurdeep Singh (Retd.) vide Order dated 23-11-1995 
is legal and justified? What relief the workman 
concerned is entitled to?” 

2. After receipt of the reference from Ministry of 
Labour and Employment, notices were sent to both the 
parties. The notices of second party workman returned 
unserved twice with postal endorsement left address . 
The workman has neither approached the Labour 
Commissioner nor to this Tribunal. His present address is 
not known. There is no statement of claim on record, 
therefore, this reference cannot be decided on merits and 
the same deserves to be rejected for want of prosecution. 
Thus I proceed to pass the following order: 


ORDER 

The reference stands rejected for want of 
prosecution. 

Date: 05-01-2011 

K. B. KATAKE, Presiding Officer 
R^rcrll, 2 2011 
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New Delhi, the 2nd February, 2011 

S.O. 642.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 10/2010) 
0 f the Central Government Industrial Tribunal /Labour Court, 
<jl!hennai now as shown in the Annexure, in the Industrial 
pispute between the employers in relation to the 
management of Canara Bank, and their workmen, which 
Was received by the Central Government on 26-01-2011. 

[No. L-1201 l/84/2007-lR(B-lI)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRBBUNAGCUM-LABOUR COURT 

CHENNAI 

Monday, the 24th January, 2011 
PRESENT: A.N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 10/2010 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Canara Bank and their Workmen] 

BETWEEN 

The Asstt. Secretary : 1 st Party/Petitioner 

Canara Bank Staff Federation 
Vs. 

1. The Deputy Manager : 2nd Party/1st Respondent 
Canara Bank, HRM Section, 

Circle Office, 563/1, Anna Salai, 

Teynampet, Chennai-600 018 
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2. The General Manager, : 2nd Party/2nd Respondent 
Personnel Wing 
Canara Bank Head Office 
112, J.C. Road, Bangalore-560001 

APPEARANCES: 

For the 1st Party/Petitioner : M/s Balan Haridas, 

Advocates. 

For the 2nd Party/ : Sri T.R. Sathya Mohan, 

Management Advocate. 

AWARD 

The Central Government, Ministry of Labour vide its 
OrderNo. 1201 l/84/2007-IR(B-II) dated 29-03-20 lOrefeired 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of the 
Canara Bank in denying the stagnation to Sri K. V. 
Raman, Clerk after reaching the maximum stage of 
increment (20th Stage) in the year 1991 is legal and 
justified? What relief the workman concerned is 
entitled to?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 10/2010 and issued notices to both 
sides. Both sides entered appearance through their 
respective counsel and filed their Claim, Counter and 
Rejoinder Statements as the case may be. 

3. The Claim and Rejoinder Statement contentions 
briefly read as follows: 

The workman K.V. Raman while working re¬ 
designated as a Clerk from his initial appointment as Steno 
was promoted as Officer at Madurai Circle Office in 1987 
and thereafter he sought and got reverted to the post of 
Clerk on 7-2-1987 and was posted at Thanjavur Main Branch. 
Reversion was during the operation of IVth Bipartite 
Settlement. In 1991 he reached the maximum stage of 
increment. IVth Bipartite Settlement provided for stagnation 
increment to Sub-Staff and Clerical Cadres. Settlement 
debars stagnation increment to those who refuse to accept 
promotion to the next cadre i.e. Sub-Staff to Clerical to 
Officer. It does not entitle workman who after promotion 
reverts to the original cadre. K.V. Raman did not refuse 
promotion initially. For the first time in Vth Bipartite 
Settlement stagnation increment was provided to be given 
to workman on reversion I year after promotion. Vlth 
Bipartite Settlement again restored stagnation increment. 
Management provided stagnation increment to K.V. Raman 
but withdrew the same most illegally. Demand of K.V. Raman 
not being acceded to the dispute is raised which was got 
referred as per order of High Court dated 23-02-2010 in WP 
No. 6065/2008. The workman is entitled for stagnation 
increment. Hence the claim for stagnation increment with 


consequent arrears of wages from the date of eligibility. 
The workman attained maximum pay in the Clerical Cadre 
only on 1-05-1991. Vth Bipartite Settlement was in vogue 
then. As per note to Clause-4B of Vth Bipartite Settlement 
stagnation increment is not there if only he refuses 
promotion and not in a case where he had worked in the 
promoted cadre for a period of 3 years and whereafter only 
got reverted. This was not a case of refusal of promotion. 
As per Vlth Bipartite Settlement in force from 14-02-1995 
under Clause-5(c)(ii) states ineligibility for stagnation 
increments in the event of reversion on request after 1 year 
from the date of promotion. Clause-5 (d) states that in 
respect of employees who in terms of the Bipartite 
Settlement dated 8-09-1983 have not received stagnation 
increments will now be eligible for the same w.e.f 
1-11-1994 to the extent available to others under the previous 
settlements. Hence the woikman will be entitled to the same 
at least from 1-11-1994, a fact suppressed by the 
Management. That the employee is covered by Clause- 
1 (ii)(b) of the supplementary Settlement dated 8-09-1983 is 
not correct. The withdrawal of stagnation increment as 
inadvertently given is not correct. It is on wrong assumption. 
The reversion of the workman cannot be labeled as unilateral 
on his part. Reversion order did not provide for non-payment 
of stagnation increment. The omission of Clause-l(ii)(b) is 
not by mistake. The workman had been representing to the 
bank for the same. Hence the claim. 

4. Counter Statement allegations are as follows: 

Reversion of workman at request amounts to his 
refusal to work as Officer. Hence Clause-1 (ii)(b) is applicable 
and he is not eligible for stagnation increments. The said 
settlement is binding on him. In May, 1994 stagnation 
increment inadvertently released was withdrawn 
subsequently. The ineligibility after reversion was made 
clear under Clause-5(cXii) ofVItfi Bipartite Settlement dated 
14-02-1995. He is not eligible for stagnation increment if 
after accepting promotion he seeks for reversion and is 
reverted after I year from the date of promotion. After 
having kept silent for 12 years being aware of ineligibility 
ID is raised. The very purpose and object of stagnation 
increment is to give benefit to a person who is not given 
promotion or cannot get promotion for long time. Promotion 
if once accepted and thereafter reverted the same would 
apparently amount to his not being promoted at all. 
Reversion after promotion on own volition is equal to non- 
acceptance of promotion. Since K.V. Raman on his own 
action got reverted, he will certainly be not entitled for 
stagnation increments. K.V. Raman suppressed the fact of 
the withdrawal of inadvertently granted stagnation 
increment. Non-extending of stagnation increment to the 
workman is fully justified. The claim is to be dismissed. 

5, Points for consideration are: 

(i) Whether the denial of stagnation given to K.V. 
Raman after reaching maximum stage of 
increment in 1991 is legal and justified? 
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(ii) To what relief the concerned workman is 
entitled? 

6. Evidence consists of Ex.Wl to Ex.W22 on the 
petitioner’s side and Ex.Ml to Ex.M4 on the Respondent s 
side, all marked on consent with no oral evidence adduced 
on either side. 

Points (i)& (ii) 

7. The learned counsel for the petitioner Sri Balan 
Haridas canvassed for the contention that only person to 
whom promotion is offered but refused to accept, it he 
alone is not entitled to stagnation increment and the 
petitioner’s case is not covered under the provision, on 
the understanding of the plain meaning of the provision. 
Petitioner never refused promotion at the first instance. An 
existing dispute gives rise to a continuing cause of action 
and there cannot be any limitation. Furthermore, though 
the ID raised is with some delay, prior to the same petitioner 
had been agitating for the claim consistently without having 
slept over his right. Further according to him at least from 
1-11-1994 he is entitled to the increment with arrears, 
interest, etc. 

8. Respondent’s learned counsel Sri T.R. Sathya 
Mohan diametrically opposed the claim of the petitioner 
and contended that the stagnation benefit is not payable 
to petitioner who was promoted as an Officer after 4 years 
of which got himself reverted back on his request. The 
representation of the petitioner was rejected long back 
whereafter the dispute was raised at a long distance of time 
with the awareness that he is not entitled to the claim. 

9, As conceded to by both sides the question revolves 
round solely on the aspect as to the interpretation of 
B ipartite Settlement. The concept of stagnation increment 
was introduced for the first time under the IVth Bipartite 
Settlement. It is admissible only to Sub-Staff promoted to 
Clerical Cadres and Clerks promoted to Officer Cadre. It 
does not entitle workman who after promotion reverts to 
the original cadre. As per the Vth Bipartite Settlement 
stagnation increment was given to workman on reversion, 

1 year after promotion. As per note to Clause-4B of Vth 
Bipartite Settlement no stagnation increment is payable 
only if one refuses promotion. As per Vlth Bipartite 
Settlement operative from 14-02-1995 stagnation increment 
is ineligible in the event of reversion on request after 1 year 
from the date of promotion vide Clause-5 (c)(ii). Under 
Clause-5(d) stagnation increment are payable to those who 
have not received stagnation increments in terms of the 
Bipartite Settlement dated 8-09-1983 w.e. f. 1-11-1994. The 
extent of eligibility is as the same is available to others 
under previous settlements. 

10. The controversy could be set at rest by a genuine 
endeavour to harmonize the subtleties in the various 
connotations of the couched respective provisions and 


clauses of the relevant Bipartite Settlements. While the 
benefit cannot be extended to person refusing to accept 
pt-omotion under the IVth Bipartite Settlement, the same 
also cannot be given to a workman who after promotion 
reverts to the original cadre. Under Vth Settlement it was 
payable to workman on reversion, 1 year after promotion. 
But as per note to Clause-4B of the same settlement 
stagnation benefit is not payable if the workman refuses 
promotion. At Clause-5(c)(ii) of the Vlth Settlement there is 
again ineligibility for stagnation increment on reversion 
qpon request after I year from tiie date of promotion. Further 
eligibility is ftiere as per Clause-5(d) under which employees 
\yho have not received stagnation increments in terms of 
Bipartite Settlement dated 8-09-1983 are entitled to the same 
to the extent available in terms of the previous settlements 
w.e.f 1-11-1994. 

11. Now the cardinal point is whether in any view of 
the matter the petitioner could be said entitled to the 
Stagnation increment. A pertinent question is in the case of 
petitioner his reversion on request after 3 or more years of 
promotion whether could be said as refusal for promotion. 
Refusal for promotion could be expressed either at the time 
hf offer of promotion by not accepting to changeover to 
the higher post as well as at a later point of time after 
having worked in such post whereafter one may refuse to 
bontinue in the promoted post and seeks reversion. Here is 
h petitioner who got reverted after rendering a certain years 
bf service in his promoted post, at his request which might 
be to suit his own personal convenience, whatever it be or 
in whatever manner. A provision in a statute or Bipartite 
Settlement has always to be read subject to a proviso, if 
iany, as a non-obstante clause subject to which alone the 
meaning of the said provision has to be understood. So in 
a case where stagnation increment was provided to a 
workman on reversion 1 year after promotion while under 
the note to Clause-4(b) of the Vth Settlement stagnation 
' increment is not payable if he refuses for promotion, as to 
how the two provisions could be harmonized to understand 
the true object of the provision requires deep scrutiny. 

I Both initial refusal of promotion and refusal after acceptance 
iof promotion, come under the same specie of the 
I relinquishment or refusal of promotion. The only difference 
: is that one is at the inception of the offer of promotion and 
the other after acceptance and the appointee on promotion 
■ may have worked for sometime. Refusing promotion or 
relinquishing the same or reversion for own reasons is 
seen treated distinctly from reversion otherwise or not for 
own reason or request. The reversion of the petitioner 
herein is on a request and the same amounts to refusal by 
petitioner to continue his promotion till its culmination 
levels. Therefore the request for reversion to the lower 
cadre is still a refusal for promotion, in that it is refiisal for 
the continuation of the promotion which once commenced. 
A promotion which commenced, not intended to be revoked 
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by the authority, is to continue unobstructed unless the 
authority has to reverse it, for any reasons, approved by 
the Management. But if its continuity ceases for any reason 
occasioned by the promotee the resultant reversion is at 
the instance or request of the said promotee, which in effect 
is a refusal to continue the promotion thereby meaning 
refusal of promotion only. Hence, reversion on request 
could be nothing short of refusal of promotion. An employee 
cannot be found entitled to stagnation increment. The 
distinctive interpretation as could be gathered from the 
intendment of the relevant provision as explained by the 
Management is discemibly on a rational nexus for the 
classification of employees as those who are entitled to 
and those who are not entitled to the stagnation increments. 
So viewed, it is not illogical, arbitrary, unethical or 
unconstitutional. Those who are entitled to stagnation 
increments on reversion after 1 year of promotion 
understandably belong to cases where the reversion is not 
at the request of the promotee but is for departmental 
reasons or otherwise. The benefits extended to them 
understandably is by way of some gratis for their having 
had to be reverted to the feeder category for a reason not 
attributable to them but is attributable to the Management. 
This could be better understood by reading in the absence 
of such a gratis to promotees with less than 1 year and 
reverted to whom the said benefit has not been extended 
under the provisions, presumably being period of service 
deemed fit to be ignored. As pleaded by the petitioner this 
act of getting reverted on request cannot but be a unilateral 
action on the part of the petitioner. As alleged by the 
Respondent reversion after promotion on own volition is 
only equal to non-acceptance of promotion. The purpose 
and object of stagnation increment is to give benefit to a 
person who is not given promotion nor cannot be promoted 
for a long time. That is not the case of the petitioner. It 
could only be the most proximate and the first in the ordinal 
numeral in the array of the various and probable 
constructions that could be given to the expression to the 
note to Clause-4B. 

12. The relief of stagnation increments to the 
petitioner at least w.e.f. Ol-ll-l994 also cannot be acceded 
to because under Clause-5(d) the eligibility for stagnation 
increment is only to those employees who have not 
received stagnation increments despite being eligible for 
the same under the previous settlements. It is to be made 
clear that petitioner does not come within the purview of 
eligibility under any of the previous settlements to any 
extent. He does not come as an employee entitled to 
receive stagnation increments in terms of Bipartite 
Settlements dated 8-09-1983. In any view of the matter the 
petitioner cannot be said to be entitled to stagnation 
increment and therefore the denial of the same to him is 
legal andjustified. 

13, The reference is answered accordingly. 


(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 24th January, 2011). 

A.N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the 1 st Party/Petitioner None 

For the 2nd Party/Respondent : None 

Documents Marked: 

On the Petitioner side: 


Ex.Na 

Date 

Description 

EX.WI 

22-10-1986 

Petitioner representation. 

EX.W2 

7-02-1987 

Proceedings of the GM, 

BC.W3 

2W)6-2000 

Representation ofthe Petitioner 
regarding stagnation 

increment. 

EX.W4 

5-07-2000 

Reply to the representation 
given by the Respondent. 

EX.W5 

May 1994 

Petitioner Salary Slip. 

EX.W6 

- 

VI Bipartite Settlement. 

EX.W7 

3009-1987 

Letter of Appreciation. 

EX.W8 

30-11-1981 

Letter of Appreciation. 

EX.W9 

3009-1982 

Letter of Appreciation. 

EX.W10 

21-10-1983 

Letter of Appreciation. 

EX.W11 

144)9-1985 

Letter of Appreciation. 

EX.W12 

10-11-1986 

Letter of Appreciation. 

EX.WI3 

1009-1987 

Letter of Appreciation. 

EX.W14 


Letter of Appreciation given by 
the Chairman of Canara Bank 
to the petitioner. 

EX.W15 

1605-1990 

Letter of Appreciation. 

EX.W16 

16-06-1990 

Letter of Appreciation. 

EX.W17 

2005-1991 

Letter of Appreciation. 

EX.WI8 

6-09^1993 

Letter of Appreciation. 

EX.W19 

27-12-2001 

Letter of Appreciation. 

EX.W20 

4-10-2005 

Special Appreciation. 

EX.W21 

29-12-2005 

Certificate of Merit. 

EX.W22 

21-04-2007 

Letter of Appreciation. 

On the Management's side: 

Ex. No. 

Date 

Description 

ExMl 

8-09-1983 

Memorandum of Settlement 


entered into between 
Management of certain Banks 
and their workmen. 




EX.M2 17-09-1984 Memorandum of Settlement 
entered into between 


AWARD 

Passed on this 13th day of January, 2011 


Management of certain Banks 
and their workmen. 

EX.M3 19-09-1983 Circle No. 448 of 1983. 

Ex.M4 14-02-1995 6th Bipartite Settlement entered 

into between Managements of 
“A” Class Banks and their 
workmen. 

2 2011 


1. The Government of India, Ministry of Labour vide 
its Notification No. L-12012/300/90-IR(B-II) dated 
5fl-l 99 lhas referred the following dispute for adjudication 
by this tribunal:- 

“ Whether the action of the management of United 
Commercial Bank, Narsinghpur (MP) in terminating 
the services of Shri Lekh Ram Yadav, ex-peon w.e.f. 
8-5-93 is justified? If not, to what relief is the workman 
entitled?” 


giT.31T. 643. —1947 (1947 
14) ^ 17 '4*, 

Hxne 

■#3it3ll^<i1/R<rf#/3TK./63/9l) TRnfW t, 

^ 28-1-11 ^ ®III 

[U T5?T-12012/300/90^3nf 3TR(^-QD ) ] 

New Delhi, the 2nd February, 2011 

S.O. 643. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/63/91) of the Central Government Industrial Tribunal / 
Labour Court, Jabalpur now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of United Commercial Bank, and their 
workmen, which was received by the Central Government 
on 28-01-2011. 

[No. L-120l2/300/90-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BETORETHECENTRALGOVERNMENT 
INDUSTRIALTRIBUNAL CUM LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/63/91 

Presiding Officer: SHRI MOHD. SHAKIR HASAN 

Shri Lekhram Yadav, 

C/o Shri P.N. Sharma, 

Plot No. 13 8, Shakti Nagar, 

Jabalpur ...Workman/Union 

Versus 

The Manager, 

United Commercial Bank, 

Narsinghpur ...Management 


2. The case of the workman, in short is that he was 
epiployed as peon at Narsinghpur Branch of the United 
Commercial Bank on 15-6-1987 and worked till 7-5-1988 when 
h|is service was terminated withput any notice and without 
ajny retrenchment compensation. He was paid wages @ 
Rs.8 per day in violation of the provision of award/Bipartite 
Settlement. He was not given any appointment letter. It is 
stated that he worked continuously for more than 240 days 
ih accordance with Section 25 B of the Industrial Dispute 
Act, 1947 (in short the Act). The termination was a 
retrenchment within the meaning of Section 2(oo) of the 
Act and the provision of Section 25-F of the Act was not 
complied. As such the termination was illegal. It is submitted 
thal the workman be reinstated with full back wages. 

3. The management appeared and filed written 
Statement in the reference. The case of the management, 
^ter alia, is that the alleged workman was never appointed 
l|)y the management as a peon fi'om 15-6-87 to 7-5-88 except 
for a period of two months from 10-4-85 to 6-6-85. There 
yvas no relationship of employer and employee between 
the management and the alleged workman. He was carrying 
Independent business of an electrician during the relevant 
period and took loan of Rs.5000 from the Bank on 9-9-87 
for his electric shop. The provision of the Act is not 
applicable. It is stated that the management was facing 
acute scarcity of water from March, 1988 to May, 1988 and 
therefore the alleged workman and his femily supplied water 
to the branch on payment of its cost. It was for specific 
purpose and for specific period. On expiry of the period it 
was non-renewal of oral agreement for supply of water. As 
such it was not a case of retrenchment. It is stated that he 
did not work for 240 days continuously with the Bank and 
the provision of the Act is not applicable. The workman is 
not entitled to any relief and therefore the reference be 
answered accordingly. 

4. On the basis of the pleadings of both the parties, 
the following issues are settled. 

I. Whether the action of the management in 
terminating the services of Shri Lekhram Yadav, 
ex-peon w.e.f. 8-5-88 is justified? 
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n. Whether the workman is not covered under the 
definition of workman as given in the I.D. Act. If 
so, its effect? 

ni. To what relief, if any, is the workman entitled? 

5. During the course of proceeding, the workman 
became absent and therefore the then Tribunal proceeded 
exparte against the alleged workman on 26-2-07. 

6. Issue No. II 

Accordingly to the management, on oral agreement, 
the alleged workman and family supplied water @ Rs.8 per 
day during the period of acute water supply and the oral 
agreement was not renewed. The management witness Shri 
Rajendra Singh is Manager in the Bank. He has stated that 
the workman alongwith his family was engaged for supply 
of water to meet with scarcity @ Rs.8 per day and the 
supply was discontinued as and when the scarcity was 
over. This shows that it was a fixed agreement and the 
agreement was subsequently not renewed. His evidence is 
unrebutted. There is no reason to disbelieve his evidence. 
It is clear that the provision of Section 2(oo )(bb) of the Act 
is applicable and he was not a retrench employee. As such 
I find that Section 2(s) of the Act is not applicable in his 
case. Accordingly this issue is decided in affirmative on 
behalf of the management and against the workman. 

7. Issue No. I 

On the basis of the discussion made above, it is clear 
that the workman was engaged on oral contract for supply 
of water. The management witness has stated in his 
evidence that the alleged workman was never employed as 
a peon at Narsinghpur Branch of the UCO Bank from 
15-6-1987 to 7-5-88. There is no other evidence in rebuttal 
of this evidence. There is no reason to disbelieve the 
witness. Moreover the burden was on the workman to prove 
that he had woriced continuously for 240 days in twelve 
calendar months under the provision of the Act. This issue 
is also decided in favour of the management. 

8. Issue No. ni 

Considering the entire evidence, I find that the alleged 
workman is not entitled to any relief. Accordingly the 
reference is answered. 

9. In the result, the award is passed without any 

costs. 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
3 2011 

W.3IT. 644.— 1947 (1947 
^ 14) ^ 17 ^ 


4>l<rl4IH ^ afk ch44>KT ^ 

aqf«iRfRUT/9lR Tqiqiciq 2 ^ 

81/2010 ) ^ ^ 3-2-11 

^ '|3TT «Tn 

[K 1^-42012/117/2010-311^ 31R(^)] 

New Delhi, the 3rd February, 2011 

S.O. 644.-^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 81 /2010) 
of the Central Government Industrial Tribunal cum Labour 
Court No, II, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management ofNTPC Koldam and their workman, which 
was received by the Central Government on 
03-02-2011. 

[No. L42012/117/2010-IR(DU)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

IN THE CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT-n, 
CHANIHGARH 

Present: Sri. A.K. Rastogi, Presiding Officer 
Case No. I.D.81/2K10 
Registered on 26-10-2010 

Sh. Nathu Ram 
S/o Shri Santa Ram, 

Village Ropa, PO Dhawal, 

Tehsil Sundemagar, 

Mandi(HP) ...Applicant 

Versus 

1. The General Manager, 

Kol Dam Hydro Electric Power Project, 

HTPC, VPO Bannana, 

Bilaspur(HP) 

2. The Managing Director, 

M/s. AKS Engineers & Contractors, 

Kol Dam Hydro Electric Power Project, 

Sanj ay Sadan, Chhota Shimla-171002. 

3. Project Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, 

Village Kayan, PO Slapper, 

The Sundemagar, Mandi (HP). ...Respondents 

APPEARANCES: 

For the Workman 


: None for workman. 
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For the Management : Sh. Vikas P. Singh, Adv. for 

Respondent No. 1 

Sh. Hem Raj Sharma, Sr. 
Manager (HR & IR) for 
Respondent No.3 

AWARD 

Passed on 19 January, 2011 

Central Government vide Notification No. L-42012/ 

117/2010-IR(DU) Dated 29-09-2010, by exercising its powers 
under Section 10 Sub-Section (1) Clause (d) and Sub- 
Section 2(A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as Act) has referred the following Industrial 
Dispute for adjudication to this Tribunal i- 

“ Whether the action of the management of M/s. 
AKS Engineers & Contractors, a contractor engaged 
by NTPC Koldam Hydro Electric Power Project, 
Bilaspur (HP), in terminating the services of their 
workman Shri Nathu Ram S/o Sh. Santa Ram w.e.f 
01-08-2008 is legal and justified? If not, what relief 
the workman is entitled to?” 

Workman did not turn up despite notice sent to him 
on 26-10-2010 and by Registered post on 06-12-2010. 
Respondent no.l and 3 of the reference put up their 
appearances. Respondent no. 2 remained absent despite 
notice sent by Registered post to him. 

As the workman remained absent despite notices 
sent by Registered post to him and notice not received 
back undelivered, the service is presumed on the workman. 
He failed to present his case before the Tribunal hence; the 
reference is answered against him. Let two copies of award 
after due compliance be sent to the Central Government for 
further necessary action. 

ASHOK KUMAR RASTOGl, Presiding Officer 
•^1^^,3 WRt, 2011 

W.STT. 1947 (1947 

^ 14) «JRr 17 ^ 

^ "3^ 'h44)KT ^ 

3TfV^?FT/?W H. 2 ■'Rl? ('HS^ 

33/2010) ^ ^ ^ 3-2-11 

^ 8TTI 

[U 13:^-42012/36/2010-311131R(^) J 

3TfV^ 

New Delhi, the 3rd February, 2011 

S.O. 645.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.33 /2010) 
of the Central Government Industrial Tribunal-cum-Labour 
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Court No.II Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
th 5 management of NTPC Koldam and their workman, 
wliich was received by the Central Government on 
0;i-02-2011. 

[No. L42012/36/2010-IR(DU)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

IN THE CENTRALGOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT-n, 
CHANDIGARH 

Present: Sri. A.K. Rastogi, Presiding Officer 

I 

C^No.I.D.33/2K10 

R ^gistered on 25-05-2010 

Sh. Surender Kumar 

St o Shri Mukhtiar Singh Milage Salasi, 

POGehrwin, 

TohsilJhandula, 

Bilaspur (HP) ....Applicant 


I Versus 

l.j The General Manager, 

I Kol Dam Hydro Electric Power Proj ect, 

I HTPC, VPOBarmana, 

Bilaspur (HP) 

2 The Managing Director, 

M/s. AKS Engineers & Contractors, 

Kol Dam Hydro Electric Power Project, 

Sanjay Sadan, Chhota Shimla-171002. 

3j Project Manager, Italian Thai Development Co. Ltd,, 

I Kol Dam Hydro Electric Power Project, 
j Village Kayan, PO Slapper, 

I The Sundemagar, Mandi (HP). .. .Respondents 


Appearances 

F or the Workman : None for workman. 

For the Management : Sh. Vikas P. Singh, Adv. for 

Respondent No. 1 

I Sh. Hem Raj Sharma, Sr. 

I Manager(HR&IR)for 

I Respondent No.3 

! AWARD 

I Passed on 20th January, 2011 

j 

1 Central Government vide Notification No. L-42012/ 
3te/2010/IR(DU) Dated 12-05-2010, by exercising its powers 
utder Section 10, Sub-Section (1) Clause (d) and Sub- 
iction2(A) ofthe Industrial Disputes Act, 1947 (hereinafter 
referred to as Act) has referred the following Industrial 
Dispute for adjudication to this Tribunal 
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“Whether the action of the management of M/s. AKS 
Engineers & Contractors, a sub contractor of M/s. 
Indian Thai Development Public Co. Ltd. of NTPC 
Koldam in terminating the services of Shri Surender 
Kumar w.e.f 31-07-2008 is legal and justified? If not, 
what relief the workman is entitled to?” 

Workman did not turn up despite notice sent to him 
on 16-6-2010, 14-7-2010 and by Registered post on 
19-8-2010. As the notice sent by Registered post to him 
was not received undelivered hence the service is 
presumed on the workman. Respondent no. 1 and 3 of the 
reference put in their appearances but the respondent no. 
2 did not turn up despite notice sent by registered post to 
himon 19-8-2010. 

As the workman has failed in putting his case before 
the Tribunal, the reference is answered against him. Let 
two copies of award after due compliance be sent to the 
Central Government for further necessiary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
•'if 1^, 3 2011 

646.—1947 (1947 
^ 14) ^ mri 

A, 2, ^ -Am 34/2010) ^ 

yeFTfvicI f, ■sit ^ 3-2-2011 ^ 'SfM 

13TT 8tTI 

[U T3?T-42012/27/2010-3nf 3m(^)]. 

■Qj??. ^IThcii'^ m, 3iteRf 

New Delhi, the 3rd Februaiy, 2011 

S.O. 646.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/^010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the managernent ofNTPC Koldam and their workmen, wliich 
was received by the Central Government on 
3-2-2011. 

[No. L-42012/27/2010-IRpU)] 
D..S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIRUNAIX:UM- LABOUR COURT-H, 
CHANDIGARH 

Present: Sri. A.K. Rastogi, Presiding Officer 
Case No. I.D.34/2K10 


Registered on 25-5-2010 

Sh. Mohinder Singh 
S/o Shri Pan Singh, 

C/o Shri Rajesh Kumar Sharma, 

President District CITU, 

District Committee Mandi, 

221/10, Thanera Mohalla, 

Mandi (HP) .. .Applicant 

Versus 

1. The General Manager, 

Kol Dam Hydro Electric Power Project, 
HTPC.VPOBamiana, 

Bilaspur(HP) 

1 The Managing Director, 

M/s. AKS Engineers & Contractors, 

Kol Dam Hydro Electric Power Project, 

Sanjay Sadan, Chhota-§himla-l'71002. 

3. Project Manager, Italian Thai Development Co. Ltd., 
Kol Dam Hydro Electric Power Project, 

Village Kayan, PO Slapper, 


The. Sundemagar, Mandi (HP). . .Respondents 

APPEARANCES: 

For the Workman 

: None for woricman. 

For the Management 

: Sh. Vikas P. Singh, Adv. for 
Respondent No.l 

Sh. Hem Raj Sharma, Sr. 
Manager (HR& IR) for 
Respondent no. 3. 

AWARD 


Passed on 20 January, 2011 


Central Government vide Notification No. L42012/ 
27/2010/IR(DU) Dated 12-5-2010,1^ exercising its powers 
under Section 10 Sub-section (1) Clause (d) and Sub¬ 
section 2(A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as Act) has referred the following Industrial 
Dispute for adjudication to this Tribunal :- 

“ Whether the action of the management of M/s. AKS 
Engineers & Contractors, a sub contractor of M/1 
Indian Thai Development-Public Co. Lt^. ofNTPC 
Koldam in tenninating the services of Shri Mohinder 
Singh w.e.f. 14-08-2008 is legal and justified? If not, 
what relief the workman is entitled to?” 

Workman did not turn Up despite notice sent to him 
by Registered post on 19-08-2010. As the notice sent by 
Registered post to him was not received undelivered, the 
service is presumed on the workman. Respondent no. 1 
and 3 of the reference have put in fheir appearances but 
the respondent no. 2 did not turn up despite notice sent by 
Registeredjjosttohimon 19-8-2010. 
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As the workman has failed in putting his case before 
the Tribunal, the reference is answered against him. Let ^ 
two copies of award after due compliance be sent to. the 
Central Government for further necessaiy action. 

ASHOK KUMAR RASTOGI, Presiding Officer 

^ 3 2011 

647.—3Tf«rfWT, 1947 (1947 

afisrlfw ’H’tot>K 3ily^Pi<»i 

2 , ^ ■'^3 21 / 2010 ) ^ 

t, "sif <^'^04 ^ 3-2-2011 ^ 

«1TI 

[TT. T5?r-42012/35/2010-3TT^ 31R(^^) j 
■^. tHR. IHlfHclW TI^, 3lf^l^5Kt 

New Delhi, the 3fd February, 2011 

S.O. 647.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), theX:entral 
Government hereby publishes the award (Ref. No. 21/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Chandigarh as shown intiieAnnexure, in the 
Industrial Dispute between the employers -in relation to 
the management of NTPC Koldam and their workmen, which 
was received by the Central Government on 
3-2-2011. 

[No. L42012/35/2010-IR (DU)] 

D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

INTHECENTRALGOVERNMENT INDUSTRIAL 
TRIBUNALCUM- LABOURCOURT-II, 
CHANDIGARH 

Present: Sri. A.K. Rastogi, Presiding Officer 

Case No. I.D. 21/2K10 

Registered on 25-05-2010 

Sh. Rajinder Kumar 
S/o Sh. Sada Ram, 

Village Deola Chamb, 

PO Hamora, 

Tehsil Sadar, 

Bnaspur(HP). Applicant 

Versus 

1, The General Manager, 

Kol Dam Hydro Electric Power Project, 
HTPC,VPOBarmana, 

Bilaspur(HP) 


2| The Managing Director, 
i M/s. AKS Engineers & Contractors, 

! Kol Dam Hydro Electric Power Project, 

I Sanjay S^an, Chhota Shimla-171002. 

3. Project Manager, Italian Thai Development Co. Ltd., 

Kol Dam Hydro Electric Power Project, 

, Village Kayan, PO Slapper, 

The. Sundemj^ar, Mandi (HP). . . .Respondents 

yiPPEARANCES: 

tor the Workman : Sh.M.R.Gorsi,AR. 

For the Management : Sh. Vikas P. Singh, Adv. for 

Respondent No. 1 

i Sh. Hem Raj Sharma, Sr. 

Manager (HR & IR) for 
Respondent no. 3 

.AWARD 

j Passed on 18th January, 2011 

I Central GovStiment vide Notification No. L-42012/ 
^5/2010/lR(DU) Dated 12-05-2010, by exercising its powers 
tinder Section 10 Sub-section (I) Clause (d) and Sub¬ 
section 2(A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as Act) has referred the following Industrial 
pispute for adjudication to this Tribunal > 

I “Whether the action of the management of M/s. AKS 

I Engineers & Contractors, a sub contractor of M/s. 
j Indian Thai Development Public Co. Ltd. of NTPC 
I Koldam in tenninating the services of Shri Rajinder 

Kumar w.e.f. 31-07-2008 is legal and justified? Ifnot, 
what relief the workman is entitled to?” 

All the parties except respondent no. 2 put in their 
I appearance in the case. Ca^e was ordered to proceed ex- 
. I parte against respondent no. 2 on 29^9-2010. 

; The workman who is being represented by his AR 
I from the very first date failed to file claim statement despite 
repeated opportunities given to him. 20-8-2010,29-09-2010, 
4-11-2010, 3 - 12 - 2010 and 18-01-2011 were fixed for filing the 
claim statement but the AR expressed his inability iii filing 
the claim statement as the workman did not contract him 
I after giving authority in his favour. 

Obviously, the workman is not interested in pursuing 
! the matter and there is no use in keeping the reference 
! pending unnecessarily. The claimant has failed in placing 
I before the Tribunal his case with regard to the dispute 
i under reference. Hence, the reference is decided against 
I the workman. Let two copies of award after due compliance 
I be sent to the Centra! Government for further necessary 
I action. 

I ASHOK KUMAR RASTOGI, Presiding Officer 
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^.31T. 648.-3f|#fiT^f3fqT^aTfsff^, 1947 (1947 
^ 14) ^ tnrr 17 ^ 

^ ^ y44^KT ^ ^ 

'4* 3|i«j)n|et) 

T^3r 9R-T?7Fn^, disn^h wn 

78/2003) ^ TraiT^cT t ^ 3-2-2011 

^ W^ f3TT «II I 

[U T^?T-40012/83/2003-3T1^9f?R(^] 
TR7. TRT. TR, anf^I^ 

New Delhi, the 3rd February, 2011 

S.O. 648.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 78/2003) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court Lucknow as shown in the Annexure in the industrial 
dispute between the employers in relation to the management 
of Department of Telecom and their wbrionan, which was 
received by the Central Government on 03-02-2011. 

[No. L40012/83/2003-IR(DU)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXORE 

CENTRAL GOVERNMENTINDUSnUALTRffiUNAL- 
CUM-LABOUR-COURT, LUCKNOW 

Present 

Dr. ManjuNigam, 

Presiding Officer 

I. D. No. 78/2003 

Ref. No. L-40012/83/2003-IR(DU) dated: 31-07-2003 
BETWEEN 

Sh. Arun Kumar S/o Late Sh. Ambika Prasad 

Brahamawala, Mandankini Vihar 
Sahastradhara Road, 

Dehradun 

AND 

1. The Chief General Manager, 

Telecom, Western UP Telecom Division 
Distt. Dehradun-248 001 

2. The General Manager 

Telecom Deptt. 

Patel Nagar 
Dehradun. 

AWARD 

19-01-2011 

1. By Order No. L-40012/83/2003-IR(DU) dated 
31-07-2003 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 


clause (d) of^sub-section (I) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947) 
referred this industrial dispute between Sh. Arun Kumar 
S/o Late Sh. Ambika Prasad, Brahamawala, Mandankini 
Vihar, Sahastradhara Road, Dehradun and the Chief 
General Manag(^, Telecom, Western UP Telecom Division, 
Distt. Dehradun & the General Manager, Telecom Deptt., 
Patel Nagar, Dehradim ftw adjudication. ^ 

2. The reference under adjudication is: 

“Whether the action of the management of CGM, 
BSNL, Dehra Dun in terminating the services of 
Sh. Arun Kumar S/o Sh. Ambi Ka Prasad, Lineman 
(Daily rated mazdoor) w.e.f. 5 April, 2001 is legal and 
justified ? If not, to what relief the workman is 
entitled ?” 

3. The case of the workman, Arun Kumar, in brief, is 
that he has been working as daily wager labourer w.e.f. 
01-12-1993 and his services \wre terminated ‘orally’ in the 
year 1996; and thereafter, he was again engaged on the 
November, 1998. Contrary to this, the woikman has further 
stated in para 04 of the statement of claim that he worked 
with the opposite party w.e.f. 01-12-1993 to 03-04-2001 
and his services has been terminated, illegally, without 
any prior information ornotice on 04-04-2001. The workman 
has submitted that he worked for more than 240 days 
continuously in a year; and accordingly, has alleged that 
his services has been terminated, in violation to the 
provisions of Section 25 F of the Industrial Disputes Act, 
1945, without any notice or retrenchment compensation. 
Hence, he has prayed that the termination of his services 
by the opposite party w.e.f 04-04-2001 be declared illegal 
and he be reinstated with continuity in service and back 
wages. 

4. The management of the Telecom Department has 
disputed the claim of the woikman by filing its written 
statement; whereby it has Submitted that the workman 
had never been engaged w.e.f 01-12-1993; rather, it has 
submitted that the workman has worked with the opposite 
party in the year 1994 for 30 days; in year 1995 for 50 days 
and in the year 2000 for 30 days only, accordingly there 
arise no question of terminating his services on 
04-04-2001 or of completing 240 dayS in any year or of 
violating any of the provisions of the Industrial Disputes 
Act as such the case of the workman does not fell within 
the definition of ‘retrenchment’. Accordingly, the 
management has prayed that the claim of the workman be 
rejected without any relief to him. 

5. The workman has, field rej oinder whereby he has 
only reiterated his averments in fee statement of claim and 
has introduced nothing new. 

6. The parties have filed documentary proof in 
support of their respective cases. The workman has 
examined himself whereas fee management examined 

^ Shri R. S. Kathait, SDE in support of their respective stands. 
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The parties availed opportunity to cross-examine the each 
other’s witnesses apart from putting oral as well as written 
arguments. ^ 

7. Heard, representatives of the parties and perused 
entire evidence on records. 

8. The learned representative on behalf of the 
management has contended that the workman was never 
engaged in the department, therefore, there was no 
question of completing 240 days’ in any calendar year and 
does not comes within the purview of the definition of 
retrenchment or that of Section 25 F of the I,D. Act, 
Moreover, it has disputed the genuiness of the documents 
filed by the workman. 

9. The workman Arun Kumar has examined himself 
as witness in support of his claim that he had worked for 
more than 240 days in a year apart from working 
continuously from year 1993 to 1996 and thereafter from 
1997 to 2001 and his services has been terminated from 
March, 2001 without any notice or compensation. He has 
further stated to have file4 photocopies of the payment 
vouchers, the original of which are with the management. 
In cross-examination it was admitted by him that ACG-17 
vouchers, filed by him, do not bear any serial number nor 
stamp of any exchange or signatures of any officer. After 
seeking paper No. 10/62 it was admitted by him that there 
was no signatures of any officer on the said paper nor any 
date has been mentioned on the signature. It was also 
admitted that the photocopies were not supplied to him 
by the management. He has ftirther stated that he was not 
engaged against any post but work of ‘Baildaar’ was taken 
from him and he was called by Shri H. K. Gupta, SDO. He 
has also stated that he used to get Rs. 50 as daily wages, 
till the date of his termination. He also stated that he can 
not give the details of his working days. However, in 
support of his statement the workman has produced 
following documents: 

(i) Photocopy of representation of the workman 
addressed to CGM, Telecom, Deharadun (paper 
No. 10/2-10/3). 

(ii) Photocopy of representation of the workman 
addressed to SDE (South), Telecom, Telephone 
Exchwge, Deharadun. (paper No. 10/4 -10/5). 

(iiO Photocopy of rejoinder of the wcMkman; filedbefore 
ALC (C), Ddiaradun. (paper No. 10/6 -10/7). 

(iv) Photocopy of receipts/ACG Vouchers for the 
year 1995 (paper No. 10/8 -10/33). 

(v) Photocopy of receipts/ACG Vouchers for the 
year 1996 (paper No. 10/34-10/35). 

(vi) Photocopy of receipts/ACG Vouchers for the 
year 1998 (paper No. 10/36 -10/37). 

(vii) Photocopy of receipt/ACG Vouchers for the year 
1999 (paper No. 10/38 -10/47). 
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I (viii) Photocopy, of receipts/ACG Vouchers for the 
! year 2000 (paper No. 10/49 -10/59). 

Ck) Photocopy of receipts/ACG Vouchers for the 
year 2001 (paper No. 10/60 -10/62). 

10. In rebuttal, the opposite party has examined Shri 
R. S. Kathaut SDE as witness who has stated that the 
>vorkman was never appointed by the management on any 
jiost and also the payment vouchers produced by him are 
totally forged as no such vouchers have ever been issued 
by the management. He has further stated that the casual 
labourers who are engaged from time to time as per need, 
jire paid as per th,eir attendance. The workman never 
woriced for 240 days or one year continuously as, daily 
wager. In cross-examination he has stated that the so called 
j)ayment vouchers, filed by the workman, are not 
photocopies of the genuine documents. He has further 
stated that for intermittent Work labourers are engaged on 
daily wages or the work is being done through some 
vontractor and has admitted that the workman has done 
for few days as detailed in para 04 of their written statement. 

11. In the light of the aforesaid rival statements of 
both the sides I have scanned the documents produced 
by the workman. PaperNo. 10/2 to 10/5 are photocopies of 
the representations moved by the workman before different 
authorities of the management; whereas paper No. 10/6 - 
10/7 is photocopy of the rejoinder, filed by the. workman, 
before ALC (C) during conciliation proceedings; wherein 
he has given details of the days he worked with the 
management and has supported his averments with 
photocopies of the receipts/ACG Vouchers, paper No. 10/ 
34 to 10/62. The details of the work done by the workman, 
as claimed by him iri his rejoinder and supporting receipt. 


with the management are 

as under: 

Duration of work 

Number of days worked 

01-03-1995 to 11-11-1995 

259 

1 l-01-1996to31-01-1966 

20 

01-10-1996 to 10-10-1996 

10 

01-ll-1998to31-12-1998 

61 

01-10-1998 to31-12-1999 

328 

! 01-01-2000to31-12-2000 

259 

01-01-2001 to31-01-2001 

30 

11-03-2001 to04-04-2001 

24 


i All the photocopies of the receipts/ACG Vouchers 
I bear signature of the payee i.e. workman, Arun Kumar but 
I most of them do not have any signature of any payee. 

I 12. The management has disputed the genuineness 
I of the above documents and the management witness Shri 
I R. S. Kathaut has alleged that the so called payment 
vouchers, filed by the workman, are not photocopies of 
I the genuine documents. There isno cross-examination on 
j this point from the workman side rather it was admitted by 
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him that these photocopies were not supplied by the general principles and on reading the aforestated 

management. The workman has neither produced nor has judgments we find that this Court has repeatedly 

he summoned onginal documents. However, in compliance taken the view that the burden of proof is on the 

of directions of this Tribunal dated 03-08-2007, the claimant to show that he had worked 240 days in a 

management filed proof of payment in respect of the given year. This burden is discharged only upon 

statement of its witness vide para 04 of his ^davit. The the workman stepping in the witness box. This 

photocopy of the documents, filed by the management, burden is discharged upon the workman adducing 

doesnotsupportavermentoftheworkmanthatheworked cogent evidence, both oral and documentary. In 

for 240 days in a year. cases of termination of services of daily wages 


13. Moreover, from the perusal of aforesaid 
documents it is not evident that the workman had worked 
from 01-12-1993 to 03-04-2001, as claimed by him. 
Accordingly, diese document are not relevant to prove 
this fact that the workman had actually worked as daily 
wager for 240 days in the preceding 12 months from the 
date of his disengagement i.e. 05-04-2001. 

14. Admittedly no appointment letter was issued 
and no post was ever advertised for the appointment. He 
has not produced any voucher or attendance register or 
any other documentary evidence to.prove this fact that 
Rs. 50/- per day was paid to him as salary for the period 
mentioned in his statement. 

15. It is well settled that if a party challenges the 
legality of order the burden lies upon him to prove illegality 
of the order and if no evidence is produced die party 
invoking jurisdiction of the court must fail. In the present 
case burden was on the workman to set out the grounds 
to challenge the validity of die termination order and to 
prove the termination order was illegal. It was the case of 
the workman that he had woiked for more than 240 days in 
the year concerned. This claim has been denied by the 
management; therefore, it was for the workman to lead 
evidence to show that she had in fact woiked up to 240 
days in the year preceding his alleged termination. In (2002) 
3 see 25 Range Forest Officer vs ST. Hadimani Hon’ble 
Apex eourt has observed as under : 

“It was die case of the claimant that he had so woiked 
but this claim was denied by the appellant. It was 
then for die claimant to lead evidence to show that 
he had in fact worked for 240 days in the year 
preceding his termination. Filing of an affidavit is 
only his own statement in his favour and that can 
not be regarded as sufficient evidence for any court 
or U'ibunal to come to the conclusion that a wor kman 
had, in fact, worked for 240 days or order or record 
of appointment or engagement for that period was 
produced by die worionan. On this ground alone, 
the award is liable to be set aside.” 

16. Analyzing its earlier decisions on the aforesaid 
point Hon’ble Apex Court has observed in 2006 (108) FLR 
R.M. Yellatd & Asstt. Executive Engineer as follow: 

“It is clear that the provisions of the evidence Act in 
terms do not apply to the proceedings under sectiiMi 
10 of the Industrial Disputes Act. Howev^, applying 


earner, there will be no letter of appointment or 
termination. There will also be no receipt or proof of 
payment. Thus, in most cases, the workman 
(claimant) can only call upon die.enn>loyer to produce 
before the Court the nonnal muster roll for the given 
period, the letter of ^poinlment or termination, if 
any, the wage register, the attendance register etc. 
Drawing of adverse inference ultimately would 
depend thereafter on fects of each case. The hbove 
decisions however make it clear th« mere affidavits 
or self serving statements made by the claimant/ 
workman will so suffice in the matte- of discharge of 
the burden placed by law on the workman to prove 
that he had worked for 240 days in a given year. The 
above judgments further lay down that mere non 
production of muster rolls per se without any plea 
of suppression by the claimant workman will not be 
the ground for the tribunal to draw an adverse 
inference against the management.” 

17. In the present case the workman has stated that ' 
he has woiked continuously for more than 240 days in a 
year, but has not produced any original documents in 
support of his oral evidence. The photocopy of the 
receipts/ACG-17 vouchers, pq)er No. 10/34 to 10/62, filed 
by the woikman ate disputed by the man^ement in as 
much as it does not bear any serial number, stamp or 
signature of the Paying Officer in most of the receipts/ 
vouchers. Moreover, photocopies of the documents, 
paper No. 10/2 to 10/7 are copies of representations are 
not pertaining to the fact that the workman had wm-ked for 
moreth^ 240 d^. Fuitiier, in the event ofihe man^ement 
disputing the genuineness of the photocopies of the 
vouchers filed by the workman, it was incumbent upon 
him to summon their originals; but failed to do so. Merely 
pleadings are no substitute for proof. 

Even, for the argument sake, if the photocopies of 
the receipts/ACG-17, filed by the workman, though 
disputed by the management as forged, are taken to be 
genuine, then this Tribunal has see as to whether the 
workman had worked more than 240 days in the preceding 
year from the date of his alleged termination. Thus, taking 
in to account the working details given in the receipts for 
the period 03-04-2000 to 04-04-2001, the total woiking days, 
in respect of the workman, comes to be as under: 

Puration of working No. of Paper 

days Number 
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01 - 06-2000 to 30 - 06-2000 

30 

lo/sf 

01-07-2000 to 314)7-2000 

31 

10/52 

01-08-2000to31-08-2000 

31 

10/53 

01-09-2000 to 29-09-2000 

20 

10/54 

09-10-2000to30-10-2000 

22 

10/55 

1 l-12-2000to20-12-2000 

10 

10/56 

21 - 12-2000 to 31-12-2000 

11 

10/56 

04-l2-2000to 10-12-2000 

07 

10/57 

014)1-2001 to 10-01-2001 

10 

10/58 

11-01-2001 to 204)1-2001 

10 

10/58 

21-01-2001 to 314)1-2001 

11 

10/59 

114)3-2001 to204)3-2001 

10 

10/60 

21-03-2001 to 304)3-2001 

10 

10/61 

014)4-2001 to04-04-2001 

_p4 

10/62 

Total number of days = 

217 
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18 Thus, it comes out that the workman had 
actually worked for 217 days only in preceding twelve 
months from the date of his alleged termination i.e. 

05-04-2001. Accordingly, the initial burden of establishing 

the fact of continuous work for 240 days in a year vm on 
the worionan but he has Med to discharge.the a^ve 
burden. Apart from above receipt/ACG-17 voucheij frierc 

is no other reliable material for recording findings that 
workmanhadworkedmorethan240daysinfliepie<^i^ 

year from the date of his alleged ter^ation and the ^eg^ 
unjust or illegal order of termination was P^^ed by the 
management; and in the event of not completmg 240 days 
working in the preceding year from the date of alleged 
termination it was not incumbent upon the mmagement 
of BSNL to comply with the provisions of Section 25 F ot 

the I.D. Act. 

19. The workman by way of his statement of claim 
has demanded that his services should be reinstated with 
continuity in service and back wages. ® 

Haryana Stale Agriculture Mktg. Board (2009) 15 SGC 3 

: (2010) 1 see (L&S) 545: Senior Superintendent Telegraph 
(Traffic), Bhopal v. Santosh Kumar Seal and others (2010) 
2 sec (L&S) 309 Hon’ble Apex Court has observed as 

under: 

“However, in recent past, there h^ been a shift in 
the legal position and in a along line of cases, tm 
Court has consistently taken the view that relief by 
way of reinstatement with back wages is not 
automatic and may be wholly inappropriate m a given 
fact situation even througji the |ermmatlon of an 
employee is in contravention of the prescribed 
procedure. Compensation instead of reinitatemeni 
has been held to meet the ends of justice. 


‘ The award of reinstatement witii full back w^es in a 
case where the workman has completed240 days of 
work in a year preceding the date of termination, 
particularly, daily wipers has not been found to be 
proper by this Court and instead compensation has 

I been awarded.” 

! In the instant case the prayer of the workman for 
reinstatement cannot be fulfilled in Ught of above legal 
p)sition as he has Med to prove Aat he has completed 
240 days working in a year preceding the date of 
termination; also his appointment/engagement was done 
following prescribed procedure, since the workmM has 
failed to substantiate through some conclusive evidence 
tiiat he worked for 240 days in ayear precedingthe date of 
tijrmination and his appointment was made followmg 
r rescribed Rules for recruitment, as such he does not 
appears to be entitled for relief Of compensation. 

20. Accordingly, in view of the discussions made 

ibove the reference under adjudication is answered 
Positively with observation that the action of the opposite 
party in terminating the services of the ’ 

05-04-2001 is neither illegal nor unjustified and the 
jvoikman, Anm Kumar is not entitled to any relief. 

I 21. The reference under adjudication is answered 

jaccordingly. 

22. Award as above. 


Lucknow. ✓ 

|l94)l-2011 

Dr.MANJUNIGAHPresidingOfficer 

^ 14) ^ 17 ^ ^ ^ 

77/2000,11/2005) ^ 

03-02-2011 w<i «n I 

[TIS'IT 12012/316/2000-3nf3flR(^-I), 

T53--12012/239/200Z 3(1^ ( ^-Dl 

New Delhi, the 4th February, 2011 

S.O. 649.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 

Govemmentherebypublishes the award (Ref. No. 77^000, 
11/2005) of the CailialGovenmient Industrial Tribunal<um^ 

Labour Court, Bangalore now as shown in the AnnMure m 
the Industrial Dispute between the employers m relmion to 
Se^agement of Resreve Bank of India and their 
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workman, was received by the Central Government 

on3-2-2011. 

[No. 1^12012/316/2000-IR(B-I). 

1^12012^9^0Q2-1R(B.1)] 
RAMESH SINGH, De^ OflRcer 
ANNEXURE 

BEFORE THE CENTHAL GOVHINMENT 
INDUSTRULTRmiJNAL<:XM4JVBOUR<OlJin; 
BANGALORE-560022 

Dated: 12th Janu^, 2011 
Present 

Shri S. N. Navalgimd, Presiding Officer 
C.R. No. 77/2000 

IParty IlParty 

Shri S. Gunaseelan, The General Manager, 

No. 3155/A, 11th Main, Reserve Bank of Indii 

HAL II Stage, Nrupathunga Road, 

Bangalore-560008 Bangalore-560002 

C.R. No. 11/2005 

I Party IiParty 

Shri S. Gunaseelan, The Dy, General Manager, 

No. 3155/A, 11th Main, Reserve Bank of India, 

HAL II Stage, PB. No. 5467, 

Bangalore-560008 Nrupathunga Road, 

Bangal(M'e-560001 
COMMON AWARD 

1. The Central Government by exercising die powers 
conferred by clause (d) of sub-section(l) and 
Sub-section 2A of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) has referred these disputes vide 
order No. L-12012/316/200/IR(B-1) dated 7th November 
2000 and No. L-12012/239/2002/IR(B-l) dated 12-01-2005 
for adjudication on the following Schedule: 

Schedule (CR 77/2000) 

“Whether the termination of Shri S. Gunaseelan, 
former Clerk by the Management of Reserve Bank 
of India, Bangalore w.e.f. 30-12-1989 is justified ? If 
not, to what relief the workman is entitled to ?” 

Schedule (CR No. 11/2005) 

“Whether the Management of Reserve Bank of India 
is j ustified in imposing the punishment of reduction 
of 4 increments in the time scale of 
Shri S. Gunaseelan, Clerk,. Grade-I (Now Grade II) 
with effect from September 1989? if not, what relief 
the workman is entitled ?” 

2 . These two references by the Central Government 
being in respect of same workman of the Reserve Bank of 


India, Bangalore viz. S. Gunaseelan, one in respect of his 
termination fi-om service w.e.f 30-12-1989 for alleged 
unauthorized absent fiom duty for a period of eight months 
and the second one in respect of imposing the punishment 
of reduction of four increments in the time scale of Clerk 
Grade-I w.e.f. September 1989 on the charge of abusing 
his superior in the office premises are taken up for disposal 
through this common award. 

3. The brief facts leading to these references may 
be narrated as under:- Shri S. Gunaseelan(hereinafler 
referred as the workman) joined the services of the Reserve 
Bank of India(hereinafter referred as the Second Party) on 
2nd February, 1965 as a Clerk Grade-Il and subsequently 
promoted as Clerk Grade-1 and letter dated 28-03-1987 was 
issued to the workman calling for his explanation to show 
cause as to why disciplinary action should not be taken 
against him for his unauthorized absence frmn place of 
duty and for his misconduct for using obnoxious language 
against the persormel officer. The workman submitted his 
reply to the said show cause notice dated 01-04-1987 
denying the allegation, and as the management was not 
satisfied wifii the said reply issued charge sheet bearing 
Staff No. 5903/Dis.l56/CS21/86-87 dated 12-06-1987 
charging him for breach of Regulation 39 of Reserve Bank 
of India Staff Regulations, 1948 by unauthrisedly 
absenting himself from the place of his duty and having 
committed an act of misconduct by using obnoxious 
language against die Personnel Officer, Shri K. R, Ananda 
when he questioned his absenting fi-om the place of duty. 
The second party after affording the several opportunities 
to the workman to give his reply to the charge sheet, lastly 
by letter dated 18-07-1987 intimated that his request for 
further extension of time cannot be acceded and then 
appointed Shri S. V, Raghavendran, Staff Officer, Gr.B as 
Enquiry Office and Shri G Mahalingam, Staff Officer, Gr.B 
as Presenting Officer and communicated the same to the 
workman under letter staff No. 1562/Dis. 156/eS-21/87-88 
dated 26-10-1987. Thereafter pursuance to the notice issued 
by the Enquiry Officer, the workman ^ipointed Shri MSG 
Subramanian as his Defence Re^esentative. The Enquiry 
Officer after completing die enquiry submitted his finding 
as the charges being proved and thereafter the competent 
authority being satisfied the enquiry was held properly 
after affording sufficient opportunity to the workman to 
defend him through die representative of his choice issued 
show cause notice bearing staff No. 5160/Dis. 156/CS21 / 
87-88 dated 20-06-1988 proposing to degrade die workman 
to the post of Clerk Grade-II and reduction of his pay by 
six stages on permanent basis with effect fiom the date of 
passing the final order and after receipt of the reply/ 
represratation dated 07-07*1988 by die workman to reopen 
the-enquiry and for giving him opportunity to cross- 
examine the bank witnesses, the competent authority 
passed order dated 25-08-1988 rejecting his claim for 
reopening and confirming the tentative penalty of 
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degrading the workman to the post of Clerk Grade-II 
reducing his pay by six stages in the increment on 
permanent basis. Against this order of the competent 
authority the workman preferred an appeal before the 
Appellate Authority and the Appellate Authority 
considering the appeal and the entire disciplinary enquiry 
records while accepting the finding of the enquiry officer 
reduced the punishment and modified the penalty to 
reduction of pay by 4 stages having the effect of 
postponing his future increment. Aggrieved by this order 
of the Appellate Authority the workman filed Writ Petition 
No. 924/1990 on the file of Hon’ble High Court of 
Karnataka. In the meanwhile the workman was issued with 
another charge sheet under the staff No. 667/156/CS-80/ 
88-89 dated 17th, August 1988 under Regulation 47 for 
breach of Regulations 32 and 39(1) of the RBI Staff 
Regulations for his unauthorized absence for the period 
of 8 months from 17-12-1987 to 16-8-88 and appointed Shri 
S. V. Raghavendra, Officer in Gr.C as enquiry officer and 
later on the representation by the workman that in view of 
the earlier report given by him has been prejudiced on his 
absence from duty K. Seetharamu was appointed as 
enquiry officer and the said enquiry officer after completing 
the enquiry by his finding marked as EX.M26 held him 
guilty of the charge. Then the competent authority 
satisfying the enquiry officer provided full and fair 
opportunity to the workman to defend him through the 
representative of his choice issued show cause notice 
proposing to dismiss him from service by letter Staff 
No. 1752/Disc. 156/CS-80/88-89 dated 31-10-88 marked as 
Ex. M28 and on receipt of the reply of the workman dated 
25-11-1988 being not satisfied passed final order dated 
30-12-1989 dismissing him from services in terms of 
Regulation 47(1 )(e) of RBI Staff Regulations with effect 
from close of business on 30-12-1989 as per EX. M33. 
Being aggrieved by this order of the competent authority, 
the workman preferred appeal dated 09-01-1990 and the 
appellate authority being satisfied the enquiry was 
conducted in accordance with the principles of natural 
justice and the workman was given due opportunity to 
defend confirmed the penalty imposed by his order dated 
17-05-1990 which is at Ex. M.37 and the same was served 
on the workman under letter staff No. 1008/Disc. 156/CS/ 
89-90 dated 29-05-1990 which was acknowledged by his 
sister on 02-06-1990 which is at Ex.M38. After passing of 
this order by the appellate authority the workman filed 
writ petition on the file of Hon’ble High Court of Karnataka 
in WP No. 12074 of 1990. The Hon’ble High Court of 
Karnataka dismissed both-the writ petitions filed by the 
workman (WP No. 924/90 and 12074/90 ) through common 
order dated 16-10-1997 observing that there is an 
alternative remedy available to the workman under the 
Industrial Dispute Act. The workman challenged this order 
of the Hon’ble High Court in Writ Appeal No. 1813 of 1998 
and that writ appeal came to be dismissed by order dated 
04-03-1999 and then the matter was taken up by the 


w((rkman to the Hon’ble Supreme Court of India by way of 
filjng SLP No. 17269 of 1999 wherein the order passed by 
th^ Division Bench in Writ Appeal came to be confirmed. 
Then the workman raised the dispute before the 
conciliation officer on 6-04-2000 and on failure of that 
conciliation proceedings the central government made 
reference registered in CRNo. 77/2000 as to “whether the 
termination of Shri Gunaseelan former clerk by the 
management of RBI w.e.f. 30-12-1989 is justified ? If not 
wliat relief the workman is entitled to?”. Thereafter the 
workman again raised the dispute before the conciliation 
officer alleging that the dispute raised by him earlier on 
06-04-2000 had also covered the punishment imposed 
agjainst him of reduction of 4 increments and on failure of 
th^t conciliation proceedings the Central Government 
m^e the second reference registered in CR No. 11/05 as 
to l“whether the management of RBI is justified in imposing 
thp punishment of reduction of 4 increments in the time 
sc^le of Clerk, Grade I(now grade II) with effect from 
September 1989 ? If not, what relief the workman is 
eijtitled ?” 

' 4. After the first party filing his claim statement and 

th|e second party filing counter statement in both the 
references separate preliminary issues were framed in both 
thje references as to whether the DE conducted against 
th|e first party by the second party is fair and proper and 
a^er hearing the argument of learned advocates appearing 
fcjr both the sides separate orders have been passed on 
2^-07 holding the DE conducted against the first party by 
thje second party being fair and proper. After the first party 
le|d evidence on alleged victimization, the arguments 
aidressed by the learned advocates appearing for both 
tlje sides were heard on merits. 

■ 5. Infact, during the course of arguments the learned 

c^)unsel appearing for the first party having regard to the 
finding of this tribunal on preliminary issue in both the 
references, the departmental enquiry being fair and proper 
and non cross-examination of the witnesses examined for 
the management in the departmental enquiry very fairly 
did not make any venture to assail the findings of the 
enquiry officer on the charges and urged that since there 
ii no dispute the first party right from joining his services 
in the Second Party bank involved in union activity taking 
l^ad in the strikes, it could be said that to take revenge of 
such participation of the first party in the union activities, 
hE has been victimized and punished disproportionately 
tb the charges proved against him. He further urged with 
reference to the charge in CR No. 11/05 in a heat of 
r^ovement some altercation might have taken place 
between the first party and the Personnel Officer, K.R. 
Ananda, as such, it may be viewed leniently and 
punishment be reduced reasonably. In support of his 
^gument he cited the decisions reported in 1990-1 LU 
^95 and unreported decisions in the following writ appeals 
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and writ petitions in the Hon’ble High Court of 
Karnataka: 

1. WA No.4251/2000(L-KSRTC) dated 5-11-2003 

2 WANo. 1710/2000(L-K) dated 2-11 -2000 

3. WANo. 5403/2000(L-K) dated 5-8-2003 

4. WANo.3957/2001(L-K)dated4-7-2002 

5. WANo. 4725/2000(L) dated 10-7-2003 

6. WA No. 1104/2008(L) dated 31 -1-2009 

7. WANo.2238/2002(L-K)dated 13-11-2002 

8. WANo. 5573/2000(L-K) dated 9-06-2003 

9. WP No. 37246/1998(L) dated 17-06-1999 

10. WP No. I4508/2009(LK) dated 30-06-2009 

11. WP No. 22008/2005(LK) dated 3-08-2009 

12. WP No. 17316/2005(LK) dated 08-08-2005 

6. Inter alia the representative of the Second Party 
taking me through the evidence brought on record by the 
first party regarding victimization ui^ed that alleged strike 
led by him was subsequent to the charge sheet thereby it 
cannot be imputed with a malafide intention he was charge 
sheeted and more over only because the first party was 
involved in union activities he cannot claim privileges to 
behave in such a fashion with his superior officer and 
remain absent from duty as per his whims and fancies and 
having regard to the attitude on the part of the first party 
against his superior officer and his long standing 
unauthorized absenteeism the disciplinary authority have 
imposed proportionate punishment, as such, there is no 
necessity of this tribunal to interfere either in the findings 
of the enquiry officers or the punishment imposed by the 
disciplinary authority. Thus he supported the findings on 
the charges as well as the pimishment imposed in both 
the references and urged to dismiss the references. 

7. In view of the finding of this tribunal on the 
Preliminary Issue in both the references regarding fairness 
of the Domestic Enquiry in favour of the second party, the 
points that arises foe my consideration are: 

(i) Whether the findings of the enquiry officer 
holding the first party guilty of the charges 
levelled against him are perverse necessitating 
the interference of this tribunal. 

(u) Whether the punishment imposed by the 
Disciplinary Authority on the enquiry findings 
in both the references are disproportionate to 
the charges proved against the first party. 

8. On appreciation of the charges levelled against 
the first party with the evidence brought on record by the 
management, the finding of the enquiry officer and the 
reasons assigned by the competent authority and 
appellate authority in respect of punishment io tt»e light of 


the arguments addressed, by the learned advocates 
appearing for both the parties my finding on point 
Nos.(i)&(ii) are in the ‘Negative’ for the following 
reasons : 

Reasons: 

Though the reference in CR No. 11/2005 is 
subsequent to reference In CR No. 77/2000, this 
being in relation to the incident prior to the alleged 
absenteeism covered in CR No. 77/2000 on the basis 
of which he has been terminated, it is just and proper 
to consider the reference in CR No. 11/2005 in the 
first instance. 

9. It was the charge against the first party that on 
12-03-1987 after initialling in the attendance register he 
was unauthorisedly absent from the place of duty in staff 
section till 11.20 AM and when Personnel Officer, 
Shri K. R. Ananda asked him as to where he were after 
signing in the attendance register he started questioning 
his very authority and told him that after signing in the 
attendance register he could be any where in the office 
and later he shouted at Shri Ananda calling him ‘bugger’ 
md thereafter he also entered his cabin and continued to 
shout at him in an aggressive manner saying that ‘he is 
not a Ticca Mazdoor’, he need regular posting in the 
office he has come only recently and trying to boss over 
him and he is a liar and ail people pretend working and he 
is inefficient and thereby he committed breach of 
Regulation 39 of RBI (Staff) Regulation, 1948 by 
unauthorisedly absenting himself from the place of duty 
and an act of gross misconduct by using obnoxious 
language against the Personnel Officer, Shri K. R. Ananda ' 
by his indecorous behaviour. It is to be seen from the 
proceedings maintained by the enquiry officer the first 
party represented by the Defence Representative inspite 
of providing number of opportunities at his request left 
the evidence of the Personnel Officer, K. R. Ananda 
unchallenged by his cross examination. The Personnel 
Officer, Shri K. R. Ananda examined by the Presenting 
Officer before the enquiry officer on 12-02-1988 has 
deposed to the incident and the charges levelled against 
the first party in detail. The same having been left 
unchallenged and it has also been corroborated by the 
evidence of two other witnesses examined on behalf of 
the management whose evidence has also been left 
unchallenged by cross-examination absolutely there was 
no reason for the enquiry officer to disbelieve the charges 
levelled against the first party. Moreover when a show 
cause notice was issued to the first party before he was 
served with the charge sheet, in his reply he did not put 
forward any reason leading to any altercation between 
him and the Personnel Officer, Shri K. R. Ananda, in relation 
to supply of water in the office premises and he has stoutly 
denied ftie Incident alleged to have occuired on that day. 

If at all the first party in his reply had put forward a plea 
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that some altercations were taken place between him and 
the Personnel Officer as he asked the Personnel Officer 
about non supply of water in the office premises, the 
management would have examined such plea put forward 
by him and collect necessary evidence before deciding to 
serve the charge sheet on him. Therefore, the story now 
put forward by him that since he asked the Personnel 
Officer regarding non supply of water in the ofjfice premises 
and he asked to him where was he after initialling in the 
muster roll as such exchange of words were taken place 
between them and he did not behave as alleged against 
him is afterthought and is a make believe story. When the 
first party was afforded with reasonable opportunity by 
the enquiry officer to effectively defend him in the enquiiy 
engaging the DR his failure to challenge the evidence given 
by Personnel Officer, Shri K. R. Ananda and the two 
witnesses examined on behalf of the management to 
corroborate the evidence of Shri K. R. Ananda establishes 
the charges levelled against him beyond reasonable doubt 
as such in my opinion the enquiry officer did not commit 
any error in coming to the conclusion that the charge 
against the first party being proved. 

10. In respect of the punishment imposed with 
reference to this incident occurred on 12-03-1987 covered 
in CR No. 11/2005 the competent authority taking into 
account the status of the first party as well as the Personnel 
Officer superior to the first party and the attitude on the 
part of the first party by his order dated 25-08-1988 imposed 
the punishment of degradation to tire post of Clerk Grade- 
II reducing his pay by six stages on a permanent basis and 
when this order was challenged by way of appeal, the 
appellate authority though agreed with the finding of the 
enquiry officer and the reasonings given by the competent 
authority taking a lenient view modified the punishment 
and reduced the future increments by four stages. I have 
carefully gone through all the decisions relied on by the 
learned advocate appearing for the first party but in my 
opinion none of these decisions could come to the aid of 
the first party in the present case. The first party cannot 
claim privileges only because he was involved in union 
activities right from his entering into service with the 
second party bank to behave in such a fashion against his 
superior officer, in the bank. On the other hand his 
involvement in the union activities right from the beginning 
of his service in the second party bank makes it obligatory 
on his part to behave decently so as to be a model to other 
workmen in the bank. The Hon’ble Supreme Court in the 
case of Mahendra Ltd Vs. N.V. Naravade reported in 2005 
ILR page 360 held that “usage of abusive and filthy 
language against the superior officer do not call for lesser 
punishment than dismissal”. In the instant case having 
regard to the status of the first party in the bank who 
according to him right from his entry in the bank involved 
in the union activities and the status of the Pe^onnel 
Officer who was expected to maintain discipline in the 


bffice, the act of the first party addressing him in obnoxious 
Words questioning his very authority the punishment 
Imposed by the appellant authority modifying the 
punishment imposed by the competent authority by 
deducing 4 increments cannot be said to be 
disproportionate to the charges proved against the first 
party. Therefore, as regards tiie charge and the punishment 
Imposed against the first party covered in CR No. 11/05 
absolutely I find no reason to interfere. 

11. Now, coming to the charges and punishment 
imposed against the first party covered in CR No. 77/2000, 
lit is undisputed fact and also borne out from tiie records 
toat the first party who had availed two weeks leave on 
personal affairs from 01-12-1987 by his leave application 
Idated 17-12-1987 requested for gr^t of leave for two weeks 
enabling him to attend the construction of his sister’s 
■house and he who was expected to report to duty on 
lo 1 -01 -1988 did not report to duty and the second party by 
^letter dated 06-01-1988 (Ex.Ml) informed him that since he 
ihas no leave to his credit to cover his period of absence 
'he is to report for duty forthwith and thereafter by his 
'application dated 21-01-1988 (Ex.M2) he requested for 
I grant of leave without pay for four more weeks on the 
i ground that he is still involved in the construction of the 
' house of his sister who is anon-resident and with reference 
to this letter of the first party dated 21-01-1988 by letter 
dated 29-01-1988 (Ex.M3) the Manager, Shri K.R. Ananda 
; informed him that since he did not have ordinary leave to 
his credit to cover the period of absence he has to report 
for duty forthwith failing which he will render himself for 
' disciplinary action under RBI (Staff)Regulation, 1948 and 
again the management by his letter dated 28-03-1988 
I (EX.M4) with reference to first party’s letter asking for leave 
without pay for six months informed him that it is not 
possible for the bank to accede his request further advising 
him to report for duty on or before 08-04-1988 otherwise it 
would be construed that he is no longer interested in 
’ continuing in tiie services of the bank drawing his attention 
to Section 39(1) of RBI(Staff)Regulations, 1948. Inspite of 
it he did not report for duty and ultimately after issuing 
show cause notice the charge sheet was issued for 
remaining unauthorized absent from 17-12-1987 to 
16-8-1988 for a period of 8 months without obtaining prior 
sanction of the competent authority. 

12. It was argued on behalf of the first party that 
since he was posted as leave reserve at the relevant time, 
by his absence no hardship being caused for the second 
party, the punishment imposed is harsh and 
disproportionate. The first party remaining absent inspite 
of being continuously intimated that his request for leave 
cannot be acceded to for the purpose of supervising 
construction of his sister’s bouse cannot be justified. Th® 
first party was first to give preference to his job and then 
to wndeitake the job like construction of his sister’s house 
and other family house hold work. As rightly observed by 
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the competent authority the first party could not have 
prefer construction of his sister’s house than his job in 
the bank. The attitude on the part of the first party as 
observed by the competent authority he had no mind to 
continue his job in the bank and he deserved termination 
from services. As already adverted to by me above, the 
first party because involved in union activities cannot 
claim privilege of remaining absent from his duties inspite 
of refusing his request for grant of leave and claim being 
victimized for such disobedience. Such attitude on the 
part of the first party also do not deserve any sympathy or 
sentiments. In view of the decision of Hon’ble Supreme 
Court in the case of SC Chairman & MD VSP and others 
Vs. Gokaraju Sri Prabhakar reported in 2008ILR 715 when 
despite of opportunities granted to first party to report for 
duty he failed to report for duty and consistently remained 
unauthorisedly absent for a period of 8 months, the order 
of punishment imposed against him of termination from 
the services cannot be said to be disproportionate to the 
charges proved against him. Under the circumstances I 
find no reason to interfere with the findings of the enquiry 
officer in the charge covered in CR No. 77/2000 being 
proved as well as punishment imposed by the Disciplinary 
Authority for the same. In the result I arrived at the 
conclusion of answering points No. (i) & (ii) raised for 
consideration in the ‘negative’ and pass the following 
award: 

AWARD 

References in CR Nos. 77/2000 & 11/2005 are rejected. 
No costs. 

(Dictated to PA transcribed by her corrected and signed 
by me on 12th January, 2011) 

S. N. NAVALGUND, Presiding Officer 

CR No. 77/2000 
Annexure 

List of witnesses examined by the management before 


the Enquiry Officer 

I. P. S. Doraiswamy, Staff Officer BW 

Documents exhibited for the Management before the 
Enquiry Officer 

1. Letter addressed to the first party R1 

dated6-l-1988 

2. Letter from the first party 

dated2M-1988 R2 

3. Letter addressed to first party 
dated 29-1-1988 advising him to 

report for duty R3 

4. Letter addressed to first party 
refusing his request for 

six months leave without pay R4 


5. Charge Sheet dated 17-08-1988 

issued to first party R5 

6. First party’s reply dated 24-8-88 

to charge sheet R6 

7. Bank’s letter dated 29-8-88 
informing the first party of 
the institution of oral enquiry 


against him R7 

8. First party’s letter dtd 7-9-88 
informing the bank of nominating 

Mr. MSG Subramanian as his DR R8 

9. First party’s letter informing the 
bank of his intention to be represented 

by his legal counsel Mr. VS Nayak R9 

10. Bank’s letter to the first party 

informing of enquiry RIO 

11. Proceedings of the enquiry held 

on 16-9-88 R11 

12. First party’s letter asking for changing 

the enquiry officer R12 

13. Bank’s letterdated 17-9-88 informing 

appointment of EO R13 

14. Bank’s letter dated 19-9-88 informing 

about the bank witness RI4 

15. First party’s letter dated 23-9-88 

nominating DR R 15 

16. Proceedings of the enquiry held 

on 26-9-88 R16 

17. Bank’s letter dated 29-9-88 fixing 3-10-88 

as next date of enquiry R17 


18. Enquiry proceedings held on 3 -10-88 R18 

19. Bank’s letter to first party informing 


him of the next date of enquiry 

as 7-10-88 R19 

20. Acknowledgement for having 

received letterdated 5-10-88 R20 

21. Bank’s letterdated 11-10-88 to 

submit summing up of arguments R2I 

22. Acknowledgement for Bank’s letter 

dated 11-10-88 R22 

23. DRletterdated 15-10-88 , R23 

24. Letter addressed to DR R24 

25. Summing up by the DR R25 

26. Enquiry Officer’s report 

dated 21-10-88 R26 
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27. Findings of the Competent Authority R27 


dt25-10-88 

28. Show cause notice dated.31-10-88 R28 

29. Acknowledgement for 

lttterdaled31-10-88 R29 

30. First party’s letter dt. 1 -1 -88 R30 

31. Bank’s letter dated 12th Nov. 88 R31 

32. First party’s representation 

dt. 25 Nov., 88 R32 

33. Final order of the Competent Authority R33 

34. Office Order No. 306 dt. 1 • 1 -90 R34 

35. Acknowledgement to Office order 

No. 306 R35 

36. Appeal by first party R36 

37. Order of the Appellate Authority R37 

38. Bank’s letter dated 29-5-1990 R38 

39. Order of the Labour Court in 

CGANo.1/90 R39 


Note : This tribunal has been marked documents from 
R1 to R 39 as Ex. Ml to M39. 

List of witnesses examined by the first Party/CSE before 
the Enquiry Officer. 

Nil 

List of Documents of 1st party/CSE marked in the Enquiry 
Nil 

S. N. NAVALGUND, Presiding Officer 

CRNo. 11/2005 
Annexure 

List of witnesses examined by the management before 


the Enquiry Officer 

1. Shri K. R. Ananda, Personnel Officer 

BWl 

2 Shri J. N. Shukla, Jt. Manager 

BW2 

3. ShriM.R.Halgeri,SO 

BW3 

Documents exhibited for the Management before the 

Enquiry Officer 

1. The office note dated 12-3-1987 
prepared by BWl 

BEX-1 

2. The office note dated 12-3-1987 
prepared by BW2 

BEX-2 

3. The office note dated 31-3-87 

BEX 3 


Note : In the reference on the consent of first party on 
08-01-2007 the enquiry file comprising of the 


following documents has been marked as Ex. Ml 
series. 

I. Show cause notice staff No. 4921/156/86-87 
dated28-03-1987 

1 Reply by Shri S. Gunaseelan, Clerk Gr.l 
datedOl-04-1987 

3. Charge sheet Staff No. 5903/Dis.l56/Cs.21/86-87 
dated 12-06-1987 

4. Letter seeking a month’s time to reply to charge 
sheet dated 23-06-1987 

5. Letter Staff No. 6101/Dis. 156/CS.2 l/86-87granting 
time by 15 dated 24-06-1987 

6. Letter Staff No. 195/Dis. 156/CS 21/87-88 granting 
further extension of time by one week 
dated9-7-1987 

7. Letter Staff No. 315/Dis. 156/CS 21/87-88 refusing 
further, extension of time dated 18-07-1987 

8. Letter Staff No. 1562/Dis.l 56/CS.21 /87-88 
informing that oral enquiry is instituted and EO 
and PO have been appointed dated 26-10-1987 

9. LetterstaffNo. 1663/Dis.l56(Enq)87-88informing 
that enquiry commences on 6th Nov. 1987 at 11 am 

10. Charge sheeted Employees(CSE) letter seeking a 
months time and naming Shri MSG Subramanian 
as DR. dated 04-11-1987 

II. Proceedings of enquiry held on 9-11-1987 

12. DR’s letter seeking postponement of enquiry 
dated 9-11-1987 

13. Letter StaffNo. 1951/Dis. 156/CS 221/87-88 in reply 
to CSE’s letter dated 4-11-1987 

14. CSE’s letter to the EO requesting to hold the 
enquiry after his return from leave 
Dated 16-11-1987 

15. Proceedings of the enquiry held on 17-11-1987. 

16. Letterstaff No.2649/Dis. 156(CS.21 )/87-88 in reply 
to CSE’s letter dated 16-12-1987. 

17. DR’s letter requesting holding of enquiry during 
the availability of SE dated 8-1-1998. 

18. Letter staff No. 29992'Dis. 156/CS.2i/87-88 
infomiing that last oppoiTunily to defend is given 
and enquiry will be held on 12-02-2008. 

19. Letter of staff No. 3074/Dls.l56/CS21/87-88 
warning that if he abstains on 12-02-1988 enquiry 
will be conducted expaite dated U -2-1988 

20. Acknowledgement for the above letter 
dated U-2-1988. 
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21. Proceedings of enquiry held on dated 12-2-1988. 

22. Letter by DR seeking reconsideration of the 
decision to held enquiry peremptorily exparte dated 
12-2-1988. 

23. Letter Staff No. 3152/Dis/CS/21-87-88 informing 
the CSE about DR’s failure dated 17-02-1988. 

24. CSE’s acknowledgement to above letter dated 
18-02-1988. 

25. Proceedings of the enquiry held on 22-02-1988. 

26. DR’s letter of EO stating that he was reduced to 
mere observer as the management side produced 
personnel officer as its witness in the absence of 
CSE and he will not be able to cross examine the 
witnesses in absence of CSE dated 22-02-1988, 

27. Letter Staff No. 3252/Dis. 156/CS21/87-88 informing 
that next date of enquiry is 29-02-88 and he will be 
given every opportunity to defend his case 
including cross examination of witnesses. 

28. Acknowledgement to above letter dated 26-2-1988 

29. Proceedings of the enquiry held on 29-2-1988 

30. Letter Staff No. 3336/Dis.l56/CS21/87-88 
forwarding the copy of exparte proceedings and 
informing that enquiry is adjourned to 7-3-1988. 

31. Acknowledgement for the above letter dated 
2-3-1988. 

32. Proceedings of enquiry held on 7-3-1988. 

33. Letter Staff No. 3426/Dis.l56/CS21/187-88 
forwarding copy of the proceedings of enquiry 
held on 7-3-1988. 

34. Acknowledgement for the above letter dated 
9-3-1988. 

35. Letter Staff No. 3825/Dis.l56/CS21/87-88 
informing CSE that enquiry will be held on 
154-1988. 

36. CSE’s acknowledgment for the above letter dated 
54-1988. 

37. Proceedings of enquiry held on 15-04-1988. 

38. Summing of the Prosecution by PO dated 
15-4-1998. 

39. Letter Staff No. 4083/Dis.l56/CS 21/87-88 
forwarding a copy of each of the enquiry 
proceedings and PC’s summing up of prosecution 
dated 154-1988. 

40. Acknowledgement for the above letter dated 
18-04-1988. 

41. DR’s letter to EO urging him not to come to any 
conclusion on the basis of exparte proceedings 
dated25-04.1988. 


42. Letter Staff No. 4189/Dis. 156/CS21/87-88 informing 
the CSE that next sitting of enquiry dated 26-4- 
1988. 

43. Acknowledgement for the above letter dated 
264-1988. 

44. Proceedings of the enquiry held on 28-4-1988. 

45. PO’s rejoinder to the submission made by DR dated 
28-04-1988. 

46. Letter Staff No, 4246/Dis.l56/CS 21/87-88 
forwarding the proceedings of enquiry and 
informing that the enquiry has concluded dated 

28- 04-1988. 

47. Regd. AD card acknowledged by CSE on 2-5-1988. 

48. EO’s findings on conclusion of the enquiry dated 
16-5-1988. 

49. Findings of the competent authority in the 
disciplinary proceedings dated 18-6-1988. 

50. Letter Staff No. 5160/Dis.l56/CS 21/87-88 dt. 
20-^1988. 

51. CSE’s letter seeking extention of time by 10 days 
for making representation dated 23-6-1988. 

52. Letter Staff No. 5308/Dis. 156/CS 21/87-88 granting 
time upto 8-7-1988 for submission of representation 
dated 25-06-1988. 

53. DR’s letter to EO requesting to provide enquiry 
findings dated 27-6-1988. 

54. ' EO’s reply StaffNo. 5357/Dis. 156/CS 21 /87-88 dated 

29- 6-1988. 

55. CSE’s representation to reopen the enquiry 
proceedings dated 7-7-1988. 

56. Competent Authority’s final order dated 27-7-1988 

57. Office Order No. 112 imposing punishment of 
degradation to Cl. Gr.-II and reduction of pay by 6 
stages dated 25-08-1988. 

58. CSE’s acknowledgement of the above letter. 

59. Appellate Authority’s order dated 29-09-1989. 

60. Office Order No. 281 reducing the punishment to 
reduction of pay by 4 stages dated 11-12-1989, 

List of witnesses examined by the first party/CSE 
before the Enquiry Officer. 

Nil 

List of Documents of 1st party/CSE marked in the 
Enquiry 

Nil 
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New Delhi, the 4th February, 2011 

S.O. 650.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 9/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of Mysore and their workmen, 
received by the Central Government on 3-02-2011. 

[No. L-1201 l/40/2000-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRlALTRIBUNALrCUM-LABOUR-COURT, 

BANGALORE-560022 
Dated; 12th January, 2011 

PRESENT: Shri S. N. NAVALGUND, Presiding Officer 
C.R. No. 9/2001 

I Party H Party 

The General Secretary, The Managing Director, 

State Bank of Mysore Employees State Bank of Mysore, 
Association (R), 641, Head Office, K.G Road, 

22nd Main Road, Bangalore-560009 

4th ‘T’ Block, Jayanagar, 

Bangalore-560041 

AWARD 

1 ,The Central Government by exercising the powers 
conferred by clause (d) of sub-section (1) andsub-section 
2A of Section 10 of the Industrial Disputes Act, 1947 (14 of 
1947) has referred this dispute vide order No. L-12011/40/ 
2000-IR(B-I) dated 30-01-2001 for adjudication on the 
following Schedule: 


and evidence given by them, my Learned Predecessor by 
Order dated 30-12-2002 had allowed the reference directing 
the Second Party to pay Hill and Fuel Allowance to the 
workman for the period for which he worked at Kanathur 
at 6 per cent of his pay or maximum of Rs. 100 which ever 
is less. When the said order/award was challenged by the 
Second Party before the Hon’ble High Court of Karnataka 
in Writ Petition No. 27858 of 2003 (L-Res), the Hon’ble 
High Court by order dated 2-2-2007 set aside the said order 
and remitted back to this tribunal for fresh consideration 
observing that the documents produced by the bank/ 
second party have been completely ignored. 

3. The brief facts leading to this reference are that 
one K. S. Siddannaiah who was working as Head Cashier 
at the Kanathur Branch of the second party bank 
admittedly located at an altitude of954 meters above Mean 
Sea Level(MSL) moved the second party for payment of 
hill and fuel allowance and as it was not entertained he 
approached the State Bank of Mysore Employees 
Association which raised the dispute on behalf of the said 
workman and as it failed the Central Govt, referred the 
dispute to this tribunal for adjudication. 

4. It is the case of the first party that for determining 
' the eligibility for hill and fuel allowance the hill region was 
I categorized into three regions namely, hilly region situated 

at a height of 3000 meters and above MSL, places situated 
' at the height of above 1500 meters but below 3000 meters 
above MSL and places situated at a height of over 1000 
■ meters but less than 1500 meters above MSL and in terms 
of Section 15(b) of the Bipartite Settlement, for claim of hill 
^ and fuel allowances, the work place should be situated at 
a height of not less than 750 meters and should be 
‘ surrounded and accessible only through hills with a height 
of more than 1000 meters but less than 1500 meters above 
MSL and as Kanathur Branch was accessible only through 
hill area with a height of more than 1000 meters but less 
than 1500 meters above MSL, the workmen working at 
Kanathur Branch are entitle for hill and fuel allowance at 
the rate of 6 per cent of their pay or maximum of Rs. 100 
which ever is less. It is the contention of the second party 
that though Kanathur situated at a height of not less than 
750 meters but is not surrounded and accessible only 
through hills with a height of more than 1000 meters but 
less than 1500 meters above MSL as such the workmen 
working in that branch are not entitle for the benefit of 
Section 15(b) of the Bipartite Settlement. 


SCHEDULE 

“Whether the Claim of the State Bank of Mysore 
Employees Association for the payment of hill and 
fuel allowance to the workmen employed at the 
Kanathur Branch of M/s. State Bank of Mysore, is 
justified? If yes, what relief the workmen are entitled 

to?” 

2. After receiving the Claim Statement from the first 
party and the Counter Statement from the Second Party 


5. On these rival contentions of the first party and 
the second party before remand by the Hon’ble High Court 
of Karnataka both sides without leading any oral evidence 
the first party had got marked xerox copy of certificate 
issued by Tahsildar Sakleshpur Taluk dated 18-12-1993 
wherein he has certified that Ballupet Village of Sakleshpur 
Taluk as per the letter of Department of Mine and Geology 
dated 31-08-1991 being at a height of 1030 meters above 
MSL and to reach Kanathur village one has to pass through 
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Ballupet Archally and Chikuodu villages from Sakleshpur, 
Certificate issued by Tahsildar dated 14-12-1993 certifying 
Bikkodu village of Belur Taluk being situated as per the 
report of surveyor of Govt, of India at a height of 1020 
meters above MSL and only through this village all 
vehicles has to go to Kanathur village and certificate 
dt. 4-08-90 issued by officer Surveyor for Director Southern 
Circle regarding height of Ballupet, Bikkodu, Kundur Betta, 
Rajenahalli, Biligarhalli being 1030,1020,1180,1002 & 1005 
meters above MSL respectively said to be taken from 
topographical map as Ex.Wl,W2 &W3 respectively. Inter 
alia the Second Party had got marked the certificate issued 
by the Superintending Surveyor for Director, Southern 
Circle seeking Mean Sea Level height of Kanathur village 
falling in Alur Taluk being 950 meters approximately, copy 
of letter of Regional Manager State Bank of Mysore dated 
5-12-1996 addressed to Assistant General Manager 
(Personnel) Head Office, Kanathur being reachable though 
Hassan/Alur/Sakleshpur, the height of these places from 
Mean Sea Level being 940,970 and 915 respectively in 
connection with payment of hill and fuel allowance to the 
staff of Kanathur branch, the xerox copy of the letter by 
Assistant Personnel Advisor, Indian Banks’ Association 
addressed to the Assistant General Manager (P), State 
Bank of Mysore dated 13th July, 1998 stating that the 
employees of State Bank of Mysore working at Kanathmr 
branch may not be eligible for hill and fuel allowance in 
view of specific condition contained in clause 15 (c) of 
Bipartite Settlement dated 10-04-1989, the height of the 
place through which Kanathur accessed being less than 
1000 meters, xerox copy of the letter issued by the Officer 
Surveyor for Director, Southern Circle to the Chief Manager, 
Industrial Relations, State Bank of Mysore dated 27-07- 
1999 furnishing the information of height of the following 
villages above MSL 

(1) Kanatur, 954 Mtrs 

(2) Nakalagod, 957 Mtrs 

(3) Kodgihalli, 938 Mtrs 

(4) Imatipur, 95 5 Mtrs 

(5) Virupapur, 954 Mtrs 

(6) Siddapur, 960 Mtrs 

(7) Alur, 970 Mtrs 

(8) Bikkodu, 1020 Mtrs 

(9) Sakeshpur, 897 to 915 Mtrs 

(10) Belur, 968 Mtrs, 

and; Copy of Memorandum of Settlement dated 
10-04-1989 between the management of ‘A’ Class bank 
and their workmen at Ex.M 1 to M5 respectively. 

6. After remand 6y the Hon’ble High Court of 
Karnataka the Joint Secretary of State Bank of Mysore 
Employees Association/first party while filing his affidavit 
on 13-08-2010 got marked the certificate issued by the 
State Bank of Mysore, Alur Branch dated 11 -04-2007 being 


identified as the branch surrounded by hills and staff 
working in the branch are eligible to draw hill and fuel 
allowance; certificate by Officer/Manager, Canara Bank, 
Magge branch being identified as the branch surrounded 
by hills and staff working in the branch are eligible to draw 
hill and fuel allowance and a certificate issued by the 
Assistant General Manager, State Bank of Mysore 
Region(II), Hassan to the effect that hill and fiiel allowance 
being paid to the staff members working in the Alur, Belur, 
Shakleshpur and Shravanbelagola branch of its bank as 
Ex. W4 to W6 respectively. 

7. With the above evidence and documentary 
evidence brought on record, fresh arguments addressed 
by the learned advocates appearing for both the sides 
were heard. 

8. Since there is no dispute that Kanathur branch is 
situated at a height of 954 Meters i.e. at a height no less 
than 750 mtrs, the dispute arise on the point is ‘whether 
Kanathur is accessible only through areas which are above 
1000 mtrs MSL’. 

9. On appreciation of the pleadings oral and 
documentary evidence produced by the parties referred 
by me above in the light of the arguments addressed by 
their learned advocate answer on the point of dispute is in 
the negative for the following reasons: It is pertinent to 
note at the outset either the first party or the second party 
have examined any of the authors or officers issuing the 
certificate relied upon by them and they only got exhibited 
them without any objection by either side. Though in the 
certificate issued by the Tails’Idar, Sakleshpur dated 
18-12-1983/Ex. W1 it has been stated to reach Kanathur 
village from Sakeshpur the vehicle has to pass through 
Ballupet, Archalli and Chikuodu villages it is not certified 
that it is the only way to reach Kanathur and there, being 
no alternative route. Therefore, this certificate is of no 
assistance to the first party to establish that there is no 
alternative route to Kanathur other than one passing 
through Ballupet, Archalli and Bikkodu from Sakleshpur. 
The second document indicates that Bikkodu village of 
Belur Taluk is situated at a height of 1020 meters above 
MSL as per the report of Surveyor of Govt. of India with 
a clarification that only thorough this village one has to 
reach Kanathur village. The 3rd document is in respect of 
height of (i) Ballupet, Sakleshpur Taluk ,1030, (ii) Bikkodu, 
Belur Taluk, 1020 meters, (iii) Kundur Betta, Alur Taluk, 1180 
meters (iv) Rajenahalli, Doddokanagal post, 1002 meters 
and (v) Billigarhalli, Alur Taluk, 1005 meters above MSL 
and the other documents are in relation to the benefit 
under section 15(b) being provided to the staff working in 
Alur, Belur, Sakleshpur branches of the State Bank of 
Mysore but they do not suggest or indicate anything as 
to the route through which Kanathur is exclusively 
accessible. Since no material is place through which place 
the branches covered under Ex.W4,W5 & W6 are 
accessible only because the staff working in those 
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branches are provided with benefit of Section 15(b) of the 
Bipartite Settlement it cannot be said that the staff working 
in Kanathur branch are also entitle for the said benefit. 
Inter alia in the document relied on by the management 
produced at Ex.M3 which is tRe letter of the Assistant 
Personnel Adviser, Indian Banks’ Association addressed 
to the Assistant General Manager (P), State Bank of 
Mysore dated 13-07-1998 wherein, he has categorically 
stated that the payment of hill and fuel allowance would 
be governed by the provisions of Bipartite Settlements 
for award staff employees only and employees of their/ 
SBM bank working at Kanathur branch may not be eligible 
for hill and fuel allowance in view of Section 15(c) of the 
Bipartite Settlement dated 10-04-1989 in view of the fact 
that the height of the places through which it is accessed 
is less than 1000 meters. Under these circumstances when 
a responsible officer of Indian Banks’ Association has 
clarified the Kanathur being accessible through places 
less than 1000 meters MSL and the award staff working 
there are not entitle for the hill 2 uid fuel allowance, the 
claim made by the first party is without any merit. In the 
result on appreciation of all the documents produced by 
both the sides, I am of the considered opinion that the 
first party failed to establish that Kanathur is accessible 
only through places situated at an altitude of not less 
than 1000 meters above MSL. Under the circumstances 
the reference is liable to be rejected. In the result, I am of 
the opinion that the claim of the first party association for 
the payment of hill and fuel allowance to the workmen 
employed at the Kanathur branch of the second party is 
not justified and accordingly I pass the following award: 

AWARD 

The claim put forward by the State Bank of Mysore 
Employees Association for the payment of hill and 
fuel allowance to the workmen employed at the 
Kanathur branches of the second party bank is not 
justified and they are not entitle for any relief 

(Dictated to PA transcribed by her corrected and signed 
by me on 22-1-2011) 

S. N. N AVALGUND, Presiding Officer 

^f^,4TpT^,2011 

■^,311. 651,—fqqis 3tftlfWT, 1947 (1947 
14) ^ 17 ^ 

TfeJIT 07/2003 ) ^ 
3-2-2011 ^W<T13TT«1T I 

[U ^-1201 l/56/2002-311^3lK(^-I) ] 

New Delhi, the 4th February, 2011 

S.O. 651.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Gbvemment hereby publishes the award (Ref No. 07/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the Industrial 
pispute between the employers in relation to the 
nianagement of State Bank of India and their workman, 
vsjhich was received by the Central Government on 
3^-2011. 

[No. L-1201 l/56/2002-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIALTRIBUNALrCUM-LABOUR-COUKT, 

BANGALORE-560022 


Dated: 4th January, 2011 
Present: Shri S. N. Navalgund, Presiding Officer 
C.R. No. 07/2003 


I Party 


nParty 


The General Secretary, 
$anks Staff Union (K), 


p.B.No.6102, 

$tate Bank of India, 


l|x)cal Head Office, 

No. 65, St. Marks Road, 
feangalore-560001 


The Chief General Mans^er, 
State Bank of India, 
Personnel & HRD Department, 

Local Head Office, No.65, 

St. Marks Road, 
Bangalore-560001 


AWARD 


1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section(l) and Sub-section 
2(A) of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947) has referred this dispute vide order 
No. L-1201 l/56/2002-IR(B-l) dated lOdi February, 2003 for 
adjudication on the following Schedule : 


SCHEDULE 

“Whether the management of State BanK of India is 
justified in denying regular employment to Shri K.S. 
Suresh Babu and Shri R.S. Nagendra Babu as 
Pharmacist though they have been working in the 
Bank’s Dispensaries for the last I7&16 years 
respectively? If not, what relief the workmen are 
entitled and from which date?” 


2. After the receipt of the Claim Statement from the 
^ first party and the counter statement from the second party 
and recording the evidence of the second party and partly 
of the first party when the matter was at the stage of fiirther 
! evidence of the first party, on 4-01-2011 the first party 
' counsel under the signature of himself and the workmen/ 
^ first party filed a memo to the effect that the first party 
workmen involved in this case going to enter into 
compromise with the second party management and this 
reference may be rejected as not pressed. In view of this 
memo filed by the first party the reference does not survive. 
. Hence I pass the following award ; 
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AWARD 

The reference is rejected as per the memo of the first 
party dated 04«01-2011. 

(Dictated to PA, transcribed by her corrected and signed 
by me on 04-01.2011)— 

S. N. NAVALGUND, Presiding Officer 
4T?JT^,2011 
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ORDER 


5. 


6 . 


Sh. Ram Shobhit & others, CWC Depot Bamanheri, 
Muzafer Nagar, Post Rampur, Distt. Muzaferpur. 

Sh. Dinesh Kumar & others, S/o Sh. Prahlad Singh, 
Food Corporation of India, Food Storage Depot, 
Quarsi, P.O. : Quarsi, Distt. Quarsi, Distt. Aligarh 


New Delhi, the 4th February, 2011 

S.O. 652.—Whereas the Central Govt, is of the 
opinion that an industrial dispute existed between the 
management of FCI and their workmen. 

And Whereas the industrial dispute involves 
question of national importance and also is of such nature 
that establishments of Food Corporation of India located 
in more than one State are likely to be interested in or 
affected: 

And Whereas the Central Government in exercise of 
the powers conferred by Section 7 B of the ID Act, 1947 
(14 of 1947) constituted a National Industrial Tribunal vide 
Ministry of Labour Order No.L-22012/28/2002-IR(C-II) 
dated 8-7-2003 with headquarters at Mumbai and 
appointed Justice Shri S.C. Pandey as its Presiding Officer 
and in exercise of the powers conferred by Sub-Section 
(1 A) of Section 10 of the said Act, referred the said Industrial 
Dispute to the said National Industrial Tribunal for 
adjudication. 

And Whereas Justice Shri S.C. Pandey relinquished 
charge of the above National Industrial Tribunal on 

8-9-2004. 

And Whereas Central Government vide order dated 
10-11-2005 reconstituted the National Tribunal and 
appointed Justice Shri Ghanshyam Dass as its Presiding 
Officer. 

And Whereas Justice Shri Ghanshyam Dass 
relinquished the charge of the said National Industrial 
Tribunal on 06-02-2006. 

Now, Therefore, a National Industrial Tribunal is 
constituted with Headquarters at Mumbai with Justice 
Shri Gauri Shanker Sarraf, Presiding Officer of CGIT No. 1, 
Mumbai as its Presiding Officer and the above said dispute 
is referred to the above said National Industrial Tribunal 
for adjudication with a direction that Justice Shri Gauri 
Shanker Sarraf shall proceed in the matter from the stage 
at which it was left by Justice Shri Ghanshyam Dass and 
dispose of the same accordingly. 

[No.L-220 12 / 28 / 2002 -IR(C-n)] 
D.S.S.S. RAO, Desk Officer 

annexure 

List of Workmen Representatives: 

4. Mohd. Hashim & others, S/o Abdul Karim, FCI. Food 

Storage Depot, Imalia, Post Sahkari Nagar, Distt. 


7. Sh. Kishan Lai Sardar & others, S/o Late Hulashi 
Ram, FCI, Food Storage Depot, C.B. Ganj, Bareilly, 
Post Shyam Ganj, Distt. Bareilly, U .P. 

8. Sh. Mukh Lai Pandey & others, Slo Sri Bikau Pandey, 
FCI, Food Storage Depot, Kosi Kalan, Post Kosi 
Kalan, Distt. Mathura, U.P. 

9. Sh. Fulchand Yadav & others, S/o Sri Khunjhun 
Yadav, FCI, Food Storage Depot, Fatehpur, Post 
Dhokeli, Distt. Fatehpur, U.P. 

10. Sh. Chaudhary Sarkar & others. Food Corporation 
of India, Food Storage Depot, Raibareilly, PO Malick 
Mou, Distt. Raibareilly (UP) 

11. Sh. Ibrahim & others, S/o Late Ismail, FCI, FSD, 
Dhamoura, Post Office, Dhamoura, Distt. Rampur 
(U.P.) 

12. Sh. Nagendra Thakur & others, S/o Late Sri Ram 
Charitar Thakur, Working at FCI, FSD, Gosaigaon. 
P.O. Gosaigaon, Distt. Kokrajhar, Assam (NEF 
Region) 

13. Sh. Abdul Haque & others, S/o Late Ali Baksh, 
working at CWC Bajpur Road, FCI, Purani Dirga 
Anaj Mandi, Kashipur Distt. Udham Singh Nagar, 
Uttaranchal. 

14. Mohd. Hanif & others, S/o Late Mangta, CWC 
Dehradun Depot, Post Majra,Distt. Dehradun 
Uttaranchal. 

15. Sh. Niranjan Paswan & others, S/o Shri SiyaPaswan, 
FCI, FSD, Itarsi, Jhujharpur Road, PO: Itarsi, Distt. 
Hoshangabad (MP). 

16. Sh. Bismillah Ansari & others, S/o Sanullah Ansari, 
Food Corporation of India, Food Storage Depot, 
Crhannour, Tehsil Rajpura, Distt. Patiala (Punjab). 

17 Sh Surender Kumar & others, working at DPS 
Worker Ghevra & Shakti Nagar, FSD. Delhi Region 
under District Manager, Food Corporation of India, 
Shakti Nagar, Delhi-110007. 

18. Sh. Anandi Paswan & others, S/o Subey Paswan, 
FCI, Food Storage Depot, Paratpur Meerut, Post 
Paratpur, Distt. Meerut (UP). 

19. Sh. Kashmir Singh & others, S/o Sh. Bhan Singh, 
working at Patti Godown ARDC, Amritsar (Punjab), 
Village Asal, Near Patti Tehsil Patti, Post Office 
Takarpura, Distt. Amritsar (Punjab). 


ulandshahar(UP). 
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